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STAIE OF NEf, YORK
STATE TAX COMXISSION

In the l,latter of the Petltion
:

of

W. CLARKE SWANSON, JR. 
:

:
For a Redetemination of a Deflciency or
a Refund of Personal Income :

AFFIDAVIT OF UAILIIIG
OF IIOTICE OF DECISTON
BY (CERTTTTED) l,talr

Taxes under Artlcfe(x) 22
Tax Law for the (Year(s) L966

of the

State of Nen York
County of .{lbany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the llepartlrent of Taxatlon and Financer over 18 years of

age, and that on the 25th day of ,June , 1974, she served the wlthln

lfotice of llecislon (or Determinatton) by (certlfied) mail upon W. Clarke Swanson, ilr.

(representatlve of) the petitlorrer in the wlthitt

paroceedl.ng, by encloelng a true copy thereof in a seeurely sealed PostPald

nrapper addressed as follows: Mr. W. Clarke Swanson, Jr.

ff:*":";:":::fl: *"33,,*
and by depositing sme errclosed in a postpald properly addressed wrapper Ln a

(post office or offlcial deposltory) under the exclusive care and cuetody of

the tlnited States Pogt Offlce Department wlthln the State of l{en York.

firat deponent frrrther Bays that the sald addreasee ie the (representatl.ve

of) petttloner herel.n and that the addrees set fiorth on eaid wraPPer 1g the laot

known addrese of the (repreeentatl.ve of the) petltl.oner.

Sporn to before ne tbls



STATI OP NEI{'YORK
STATE TAX COM}IISSION

In the ldatter of the Petitlon

of

w. CLARKE SWANSON, JR.
AFFIDAVIT OP MAII,ING
OF NOIICE OF DECISION
BY (CERTTFIED) t{AIt:

For a Redetermination of a lleflcl.ellcy or
a Refund of Personal Income !
Taxes under Article(*) 22
Tax Iaw for the (Year(s) 1-966

of the

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Financer over 18 years of

ag€1 and that on the 25th day of ilune , LgtL , she served the withln

l{otice of Decision (or Determl.nation) by (certtfied) mail tipon William F. Indoe,

Esq. (representatlve of) the petitloner in the wlthitt

proceeding, by enelosing a true copy thereof in a seeurely sealed postpald

wrdpper addressed as follows: william F. rndoe, Esg.
Sullivan & Cromwell
48 wall Street

and by deposlting sane errclosed hrt $osdpaldqfopendt addressed rrapper in a

(post office or official depsltory) under the exclusive care and custody of

the tlnlted States Pogt Offlce Delnrtrnent withln the State of lfetr York.

Ttrat deponent further says that the sald addressee ia the (representatl.ve

of) petttioner herel.n and that the addrees set forth on said rrraPPer is the laat

known address of the (repreeentatl've of the) petltl'oner.

Sworn to before rne thls



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N I

A .  S R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF .TA)(ATION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.12?27

A R E A  C O D E  5 I 8

hl*Dr 
Albany, New York

iilu ttr lf?t

sTATE TAX  COMMtSST0Nr a
I IEARIT {G  UNI I

E D W A R D  R O O K
SECRETARY TO
coMM I  s5t  oN

ADDRESS YOUR REPLY TO

MR.  WRTGHT 457 '2655

MR. LEISNER 457-2657

MR. COBURN 4574A96

l.|, ll" Cf:ltil Hnollr .il!.
l*ol ht Pcdee M
St nFrrfr tllL

hrg lb. eru:olr

Please take notice of the mlft0f
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (fJ egg
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
review an adverse deei-
within { riltbrnoc l -ce.

decision or concerning any other matter relative
h,ereto may be addressed to the undersigned.
Trhese wil l  be referred to the proper pirty for

tny inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this

rep ly .

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

A D - L . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

W. CLARKE SWANSON, JR.

for Redetermination of Deficiency
or for Refund of Personal fncome
Tax under Art icle 22 of the Tax
Law for the Year L966.

DECISION

Pet i t i one r ,  W.  C la rke  Swanson ,  , J r . ,  has  f i l ed  a  pe t i t i on  fo r

redetermination of deficiency or for refund of personal income tax

under Art icle 22 of the Tax Law for the year L966.

(F i l e  No .  69111034 ) .

A formal hearing was herd before Paur B' coburn, Hearing

Off icerr  d t  the of f ices of  the State Tax Commiss ion,  80 Centre

Street ,  New York,  New Yorke orr  November L4,  L972,  dt  9 :15 A.M.  and

on December L2,  L972,  El t  9 :15 A.M.  Pet i t ioner  appeared by Sul l ivan &

Cromwe l l ,  Esqs . ,  (W i l l i am F .  I ndoe ,  Esq . ,  o f  Counse l ) .  The  Income

Tax Bureau appeared by Saul  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esg. ,

o f  Counse l ) .

ISSUE

Was pet i t ioner ,  W. Clarke Swanson,  J t . ,  a  res ident  ind iv idual

of New York State during the year L966?

FINDINGS OF FACT

1 .  Pe t i t i one r ,  w .

income tax nonresident

re fund  o f  $L ,284 .38  on

Clarke Swanson,  J t . ,  f i led a

return for  the year  1966.  He

sa id  re tu rn .

New York State

c la imed a
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2.  On December L6,  L968,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  W. Clarke Swanson,

Jr., imposing addit ional personal income tax for the year 1966 in

the sum of  $17,901.29 upon the grounds that  he was a res ident  o f

New York State during al l  of said year, I t  also imposed a penalty

pursuant  to  sect ion 685(b)  of  the Tax Law in  the sum of  $895.06.

In accordance with the aforesaid Statement of Audit Changes, i t

i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $2O,589 .34 .

3.  pet i t ioner ,  W. Clarke Swanson,  JT. ,  was born on December 4,

1938, the eldest son of W. Clarke Swanson, a Prominent Onaha,

Nebraska businessman. Among many other enterprises, the Swanson

family was the owner of several companies which produced and marketed

"swanson Foods". The Swanson food Companies were acquired by the

Campbell Soup Company in 1955.

4. After attending preparatory schools in Omaha, petit ioner,

W. Clarke Swanson,  ,Jr . ,  began studies at  Stanford Univers i ty  in

the fal l  of L956' upon graduating in irune '  L96o' he returned home

to Omaha, where he took a part-t ime job unti l  joining the U. S. Army

Reserves that November. He was released from active duty in May of

1961. In September, he planned to attend Columbia Law School.

5 .  Pe t i t i one r ,  w .  C la rke  Swanson ,  J r . l s  f a the r  d ied  i n  Ap r i l ,

1961 and as a resul t ,  he inher i ted substant ia l  capi ta l .  At  h is

father 's  funera l ,  i t  was suggested by Mr.  i loseph King of  Eastman,

Dil lon, d New York investment banking house which has been f inancial
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advisor to the Swanson family for at least two generations, that

he spend his sunrmer before law school learning the basics of the

investment banking business. He worked at Eastman, Dil lon from

August, Lg6L unti l  September of that year when he matriculated at

Columbia Law School. I 'or personal reasons, he withdrew from

columbia in December, 196l and returned home to omaha'

6.  Whi le  home in  Omaha,  pet i t ioner ,  W. Clarke Swanson,  JT. '

became acquainted with Mr. Webster Pu1len, who at that t ime was

cour t ing pet i t ioner 's  aunt .  Lack ing any speci f ic  p lans for  h is

future, he was urged. by I{r. Pullen to become a local employee at

the puerto Rican branch of First National City Bank, where Mr- Pullen

was an off icer. He departed from Omaha for Puerto Rico in early

spr ing,  L962.  When h is  t ra in ing per iod was completed ear ly  in  L964'

he severed a l l  connect ions wi th  F i rs t  Nat ional  Ci ty  Bank,  Ie f t

puerto Rico, dnd thereafter travelled through South America for

about two months. He then returned to Omaha.

7.  At  the fur ther  suggest ion of  Mr.  Pul len,  pet i t ioh€f , r

W. Clarke Swanson,  JF. ,  dec ided to  become a t ra inee at  F i rs t^

National City Bankrs New York headquarters. He departed from Onaha

for  New York in  May,  L964.  Whi le  at  Ci t ibank,  he was shut t led

among various departments to gain an overview of the functions of

a large bank.  He had inLended to use h is  bank t ra in ing,not  as a

stepping stone to a career in commercial banking, but as a means

of acquir ing knowledge to better manage his own and his family's

investments.  Accord ingly ,  in  the summer of  1965,  when he fe l t  the
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training program was no longer useful to his long range objectives,

he le f t  F i rs t  Nat ional  Ci ty  Bank.

B.  Af ter  fur ther  ta lks wi th  Mr.  K ing and Mr.  Pul len,  pet i -

t ioner ,  W. Clarke Swanson ,  Jr_. ,  dec ided he could best  fur ther  h is

long range objectives by learning investment banking on the spot.

Following a brief tr ip to Europe with members of his family during

the summer of 1965, he became a trainee with Stone & webster

Securit ies Corporation in New York around September, r.965.

9.  Whi le  at  Stone & Webster  Secur i t ies Corporat ion,  pet i t ioner ,

W. Clarke Swanson,  J t . ,  became deeply  involved in  the broadcast

industry ,  and especia l ly  cable te lev is ion,  then an in fant  industry .

fhe Swanson family already had broadcast propert ies which he, early

in 1965, wanted to acquire on his own. He reasoned that his experi-

ence with those companies would give him a base from which he could

develop investments in cable television. After working out suitable

arrangements to acquire the family broadcast propert ies, in Apri l

or May of 1966, he contacted brokers who dealt in cable television

properties. He looked at properties in Oklahoma and tvtichigan which

did not appeal to him. Through a broker named Hugh Ben Larue, he

found what he thought was an attractive cable television propert lrr

"Highlands Cable Telev is ion"  ( re ferred to  here in as "Higth lands") ,

which had outlets in Sebring and Avon Park, Florida. After a

hurried series of negotiat ions involving tr ips to Onaha, Louisiana

and Florida, he concluded a contract to acquire Highlands on

June 2I ,  1966,  wi th  formal  contro l  to  be assumed on Ju ly  B,  L966.
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10. During the period he was trying to f ind a suitable

proper ty ,  pet i t ioner ,  W. Clarke Swanson,  ,J t . t  was s t i l l  a  t ra inee

at  Stone & Webster  Secur i t ies Corporat ion.  Af ter  negot ia t ions to

acquire Highlands were wound up, he left Stone & Webster Securit ies

Corporat ion and was in  F lor ida before Ju ly  4,  L966.

11,  As soon as pet i t ioner ,  W. Clarke Swanson,  Jr . r  took contro l

of Highlands, he found that Highlands had far fewer cable television

outlets than the seller had represented. As a conseguence, he was

under  great  pressure f rom his  fami ly  for  fa i l ing to  invest igate

Highlands properly and he had to work night and day through the

end of L966 to turn Highlands around.

L2.  A l l  dur ing the t ime pet i t ioner ,  W. Clarke Swanson,  JE. ,

was a trainee at First National City Bank (both in Puerto Rico and

New York) and Stone & Webster Securit ies Corporation and during

the early years in which he owned Highlands, he had a home in Omaha

in the Swanson Towers. I t  was an apartment building owned in

par tnership wi th  h is  brother  and s is ter .  His  Omaha res idence was

a separate apartment in said building and not a room in a family

residence or some other sharing arrangement. He used this apart-

ment during his frequent tr ips home to Omaha. When working at

First National City Bank in New York, he stayed in a rented apart-

ment at 17 East 76Xh Street in Manhattan. At the t ime he became

a trainee at Stone & Webster Securit ies Corporation, he sLayed in

an apartment at 222 Central Park South in Manhattan. He maintained

this apartment through 1966.
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13.  When pet i t ioner ,  w.  c larke swanson,  Jr . ,  f i rs t  ar r ived

in Florida, he l ived in a motel across the street from the Highlands

of f ice.  He moved to a rented house in  Sebr ing la ter  in  1966'

L4.  A l l  through h is  l i fe ,  inc lud ing the year  in  issue,  pet i -

t ioner ,  W. Clarke Swanson, ,J t . t  regarded Onaha as h is  permanent

home. His family always was in Omaha. His home in t'he Swanson

Towers was in Omaha. His personal business affairs were conducted

from Omaha. During L966, he was attached to a unit of the U. S'

Army Reserves and received al l  correspondence from the mil i tary at

h is  home in  Onaha.  Dur ing L966,  he had a wi l l  in  e f fect ,  which

rec i tes that  he was "a res ident  o f  Omaha,  Nebraska" .  He voted by

absentee ballot in Onaha in 1966. He never voted nor registered

to vote in New York State. He had a Nebraska drivers l icense in

L966. He never had a New York drivers l icense or a car registered

in New York. He employed an attorney and an accountant in Omaha.

He maintained business and personal bank accounts at the Omaha

National Bank-

15.  Pet i t ioner ,  W. Clarke Swanson,  Jr . ,  spent  less than 183

days in New York State during the year L966.

CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  W. Clarke Swanson,  J t . ,  was a domic i l iary

of the State of Nebraska during the year L966.

B.  l l t ra t  a l though pet i t ioner ,  w.  Clarke Swanson,  J t . ,  main-

tained a permanent place of abode in New York State during the

year L966, since he was not domici led in New York State and since
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he spent less than 183 days in New York State during said year,

he was therefore a nonresident individual during said year in

accordance wi th  the meaning and in tent  o f  sect ions 605 (a)  (2)  and

605 (b) of the Tax La\nr.

C.  That  the pet i t ion of  W. Clarke Swanson,  Jr . ,  is  granted;

that  the Not ice of  Def ic iency,  issued December 16,  1968,  is

cancelled; and, that the Income Tax Bureau is hereby directed to

refund to  h im the sum of  $L,284.38,  together  wi th  such in terest

as may be lawful ly due.

DATED: A1bany, New York
June  25 ,  1974

STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


