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STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet l t ion

o f

MAURICE C. and STATTA Z. SUBLETTE
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (EEffi+FIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  1970.  :

State of New York
County of Albany

iIA\TET MACK , being duly sworn, deposes and says that

she is an empl-oyee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and that on the 3Qth day of October ,  L9 74, she served the within

Notice of Decision (or Determination) by {ce'rei+ied) mail upon MAT RICE C. and

STATIA Z. SUBI,ETTE (representat ive of)  the pet i t ioner in the within

proceeding, by encLosing a true copy thereof in a. securely sealed postpaid
l4r. and Mrs. Maurice C. Sublette

\ ,rrapper addressed as fol lows: I t romat Royal,  APt.  2O3
14-1I, Alcasaka, I-Chome
Minatoku, Tokyo, LO7, ilapan

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a'

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United St,ates Post Off ice Department ni thin the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said wrapper is the Last

known address of the (representat, ive of the) pet i t ioner.

Sworn

AD-1 .30  (L /74 )

th is



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING I ,  ROOM 214,A
STATE CAMPUS

ALBANY,  N .Y ,122n

A R E A  C O O E  5 I 8

sTAIE TAX CoMMISSION
HEAiING UI{ IT

E D W A R D  R O O K
SECRETARY TO
coMM I  s5r oN

ADORESS YO,IJR REPLY TO

MR.  WRTGHT 457 -2655

rrR, LETSNER 411-2657

Mn. coeuhN i [s7j2896
q1;lgf Albany, New York

tlotobrr 30, le?a
tb. rnd Xrr. fttlot C. E6l.rttr
&ilrt, blnl. l$t. lO!
L{-11' nradsr,
X,artolnrr lHryor lo?. ilrgm I

Drrr lb. md &r. tdrtrttrl

Pl-ease take notice of the mltlil
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (s) 69A of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mttff rom the date of  th is  not ice.

Any inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Tl:ese wil l  be referred to the proper pirty for
reply .

Verlf truly yours,

Enc.

cc :  Pe t i t i one r ,
Law Bureau

a

trlgrl o. nfg{t
HEARTNG OFFICER

Representat ive

AD- r_. 12 (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

MAURICE C. and STATIA Z. SUBLETTE

for Red.etermination of a Deficiency
or for Refund of Personal Income
Taxes under Article 22 of the Tax
Law for the Year I97O.

DECISION

Petit ioners, Maurice C. Sublette and Statia Z. Sublette, have

fi led a petit ion for redetermination of deficiency or for refund of

personal income taxes under Article 22 of the Tax Law for the year

1970.  (F i le  Nos.  l -84489936 and 0-534OLe26) .  On March 23,  L974,

petit ioners, Maurice C. Sublette and Statia Z. Sublette, executed

a written waiver of formal hearing and requested that the State Tax

Commission decide the case upon the entire record contained in the

fi le. Ttre State Tax Commission renders the fol lowing decision after

due consideration of said record.

ISSUE

Was petit ioners, Maurice C. Sublette and Statia Z. Sublettes!

tax home located in Schenectady, New York, fot the years 1970 and

l97L?

FINDINGS OF FACT

1. Petit ioners, Maurice C. Sublette and Statia Z. Sublette,

filed New York State income tax resident returns for the years I97O

and  197L .

2. On December 28, L9'73, the Income Tax Bureau issued a State-

ment of Audit CLranges against petit ioners, Maurice C. Sublette and

Statia Z. Sub.lette, imposing addit ional personal income tax in the

amount of $648.50 upon the grounds that nonbusiness travel is not
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deductible and an adjustment to itemized deductions vras warranted

since they failed to apply the nonresident formula to said deduc-

t ions. On August, 27, 1973, the Income Tax Bureau issued a second

Statement of Audit Ctranges against petitioners, I'laurice C. Sublette

and Statia Z. Sublette, which imposed addit ional personal income

tax on the basis of i ts disal lowance of certain miscellaneous

deductions, employee business deductions and state and local tax

deduct ions in  the amount  of  $1,001.28.  f t  accord ingly  issued

corresponding notices of deficiency in the amounts of $753.58

and  $ I ,083 .35 ,  respec t i ve l y .

3. During the year 1970, petit ioners, Maurice C. Sublette and

Statia z. Sublette, l ived in Erie, Pennsylvania. Ttrey maintained

a ballet studio in Erie, Pennsylvania. From 1955 through 1969,

petit ioner, Maurice C. Sublette, was employed as a marketing

manager by the General Electric Company in Erie, Pennsylvania.

In L97O, he was transferred by the General Electr ic Company to

Schenectddy, New York. The travel costs h,ere not reimbursed by

the General Electric Company.

4. During the year L97L, petit ioners, Maurice C. Sublette

and Statia Z. Sublette, sold their residence in Erie, Pennsylvania

and moved to Scarborough, New York. Petit ioner, Mauriee C. Sublette,

continued to travel between Schenectady, New York, and their new

place of residence; that being Scarborough, New York. Tfiey also

maintained a ballet studio at Scarborough, New York.

5.  Pet i t ioners,  Maur ice c .  Sublet te  and Stat ia  Z.  Sublet te ,

submitted detailed records in conjrlrction with their Mohawk GoIf

Club claim. Said golf club was located in Schenectady, New York.

Said records showed a total use of 16 t imes, nine of which hrere

for business purposes in L97L. Ttrey fai led, however, to submit

substantial proof to support Lheir claim for addit ional miscellaneous

exPenses.
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CONCLUSIONS OF LAW

A. That since petit ioners, Maurice C. Sublette and StatLa Z.

Sublettes' tax home was Schenectady, New York, for the years L97O

and L97L, expenses incurred in traveting from Erie, Pennsylvania

to Schenectady, New York, and Scarborough, New York to Schenectady,

New York, htere not ordinary and necessary br:siness expenses but

nondeduct ib le  commut ing costs .  Commiss ioner  v .  F lowers,  46- l  U.S.T.C..--..'..-----.-..-.-:-

19L27 ,  362  u .S .  465  (L946) .

B. Ttrat petit ioners, Maurice C. Sublette and Statia Z. Sublette,

have substantiated their claim that the Mohawk colf CIub membership

was primari ly used for business purposes for the year L97L, hence,

56.2% of the dues paid to said club was deductible pursuant to

section 274 of the Internal Revenue Code and Reg. 51.274-2.

C. Ttrat petit ioners, Maurice C. Sublette and Statia Z. Sublette,

fai led to submit suff icient proof to substantiate their claim for

addit ional miscellaneous ded,uctions.

D. Ttrat except as so granted, the petition of Ivlaurice C.

Sublette and Statia Z. Sublette is in aII other respects denied,

and the notices of deficiency issued on Augusb 27, 1973 and

Decernber 28, 1973, are sustained.

DATED: Albany, New York

October 30, 1974

STATE TAX COMII(ISSION

PRESIDM{T

COMMISSIONER


