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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOSEPH A. SPADARO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of Personal Income

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

or

theTaxes  under  Ar t i c le { rs )  22
Tax Law fo r  the  Year {s )1965

Sta te  o f  New York
County of Albany

,fanet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financer over 18 years of

age, and that on the 30th day of October ,  Lq74 ,  she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Joseph A. Spadaro

(r*U15gqp*f<arpiX*gf) the petitioner in the within

proceedinB, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed a,s fol lows: Mr. i loseph A. Spadaro
624 HaLstead Avenue
Mamaroneck, New York 10543

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post Off ice DepartmenL within the State of New York.

That deponent further says that the said addressee is the (oe$xelsryxduel

*f)  pet i t ioner herein a.nd tha.t  the address set forth on said wraPper is the last

known address of the {ocXxm*xki,aaer<gft>C&R) petitloner.

Sworn

3

to before me this

day of October

A D - 1 . 3 0  ( L { 7 4 )

,  l -974



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. 
STATE OF NEW YORK 

. I

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY. N.Y, 12277

A R E A  C O O E  5 I 8

Df,lfDr Albany, New york
Ocitob.r lO' L974

sTATE TAX  COMMtSS t0N

HEARITIG UII IT

EDWARD ROOK
SECRETARY TO
coMMtss ro t l

ADORESS YOUR REPLY TO

MR. WRIGHT 457-2655

MR. LEISNER 457-2657

MR. COBURN 457-2896

decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for

llr. tofqrh A. 31nirto
624 grlrtrrd lvtnur
ilrnrronskr slu yosh 1,0$43

Drlr llr. Sprdrror

Please take notice of the DICI9IW
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (!) 690 of tha Tax Law, any
proceeding in court to reviev.r an adverse deci-
sion must be commenced within { rcnthr
f rom the date of  th is  not ice.

Any inquiries concerning ttre computation of tax
due or refund al lowed in aceordance with this

reply .

E .
Enc .

cc :  Pe t i t i one r ,
Law Bureau

ING OFFTCER

s Representative

AD- r_. r_2 (8/7 3)



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Pet, i t ion

o f

IOSEPH SPADARO

for Redetermination of Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1965 .

DECISION

Petit ioner, Joseph Spadaro, has f i led a petit ion for

redetermination of deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  L965.  (F i le  No.

L3-2537610.)  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

80 Centre Street, New York, New Yorke orr November L4, L973, dt

1:30 P.M.  Pet i t ioner  appeared pro se.  The Income Tax Bureau

appeared by Saul  Heckelman,  Esq. ,  (Solomon Sies,  Esg. ,  o f  counsel ) .

ISSUE

Is petit ioner, Joseph Spadaro, l : lable for unpaid New York

State withholding taxes due from Shook Studios Assoc., Inc. for

the year 7965?

Frr[pTr$Gs oF FAcr

1. On November 30, L967, the Income Tax Bureau issued a

Notice and Demand for Unpaid Withholding Tax Due against Shook

Studios Assoc. ,  Inc.  for  the year  1965.  I t  s ta ted that  the tax

due for said year was $586.20, that the tax paid for said year

was $386.20 and that the balance of tax due for said year was

$2OO.O0 p lus penal t ies and in terest  o f  $76.95.  1 [he corporat ion

d id  no t  pay  sa id  sum o f  $2 '16 .95 .
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2.  On January 27 '  L969'  the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Joseph Spadaro,

imposing a penalty equal to the amount of the balance of New

York State withholding taxes due from Shook Studios Assoc.r Inc.

for the year L965 upon the grounds that he was a person required

to col lect, truthful ly accounL for and pay over said taxes and

that he wil l ful ly fai led to do so. In accordance with the

aforesaid Statement of Deficiency, i t  issued a Notice of Deficiency

against  h im in  the sum of  $200.00.

3. Petit ioner, Joseph Spadaro, conceded at the formal

hear ing that  he was a responsib le of f icer  o f  Shook Studios Assoc.e

Inc. during the year 1965, but he contended that al l  New York

State withholding taxes for said year had been paid. H€, however,

fai led to submit any documentary or other substantial evidence

to prove that the balance of $200.00 in New York State withholding

taxes due had been paid,

CONCLUSIONS OF I,AW

A. Ttrat petit ioner, ,Joseph Spadaroe ds an off icer of

Shook Studios Assoc. e Inc. was a person required to col lect,

truthful ly account for and pay over New york State withholding

taxes due from said corporation for the year 1965 in accordance

with the meaning and intent of section 674 and. 685 (1) of the Tax

Law.

B. That since petit ioner, Joseph Spadaro, wil l fulLy

fai led to col lect, truthful ly account for and pay over New york

State withholding taxes due from Shook Studios Assoc., Inc. for

the year 1965, therefore, a penalty equal to the amount of the
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balance of the unpaid withholding taxes was proPerly assessed

against him in accordance with the meaning and intent of section

685 (g) of the Tax La$/. He fai led to prove that the total amount

of withholding taxes due for said year had been paid.

C. That the peLit ion of . Ioseph Spadaro is denied and

the Notice of Deficiency issued January 27, 1969, is sustained.

DATED: Albanyr New York

October  30,  1974

STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


