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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

WILBUR G. SILVERMAN

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le $9) 22 of the
Tax Law for the Year(*)  1970

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Marttra Funaro , being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and that on the 23rd day of Decernber ,  Lg74, she served the within

Norice of Decision Fx)aDEoexldo&t*i by (certlfied) maiL upon lil i lbur G. Silverman
t

@x&|'tx!LF(d) the petitioner in the wlthln

proceeding, bY enclosing a true copy thereof in a secureLy seal-ed postpald

\,rrapper addressed as fol lows: I4r.  Wilbur G. Si lverman
94OO West BaY Harbor Drive
BaY Harbor Islands, Florida 33154

and by deposit ing same enclosed ln a postpaid properly addressed wrapper in a'

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United Srates Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the XtEfEExsoib3Nls€(

.Bf) pet l t ioner herein and that the address set forth on sald wraPPer is the last

known address of the (rcpr*mOs**1*P<dxlilc) petitioner.

Sworn

23

to before me this

day of Decernber

AD-1.30  ( t174>

,  L974.



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TNCATION AND FINANCE

BUtLDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y. 12227

A R E A  C O O E  5 I 8

iltfdr Albany, New York

STATE TAX  COMMISS ION
HEARII iG UII I {

E D W A R O  R O O K
9ECRETARY TO
coMMtss l0N

ADDRESS YOUR REPLY  TO

MR.  WRTGHT 457 '2655

MR. LEISNER 457-2657

MR. COBURN 437-2a96

Drc$rr ltr 19?{

tr. tllbur O. tthnrrur
gaOO hrt fqr frfbor flur
hy nrrDor lrtdl tlorldr ltlla

lrtt &. OLLrnnt
P1ease take notice of the 1ffiItlfl
of the State Tax Commission efil;,sed herewith.

Please take fur ther  not ice that pursuant to

{nV inquir ies concerning the computation of tax
due or refund al iowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y .

Ver? truly yours,

Section tr) CtO
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r '
Law Bureau

of the Tax Law, any
review an adverse deci-
'*ithin 

4 httf
noct -ce -

-1 ,(W,/""^',
L. Srrt trl,org
HEARING OFFICER

Representative

AD-1.  L2 (8/73)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

WTLBUR G. SILVERMAN

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
under: Article 22 of the Tax Law for
the Year  1970.

DECISION

1;1 . ,  ! .1 : . r  
" '  

,' :i1,, ",
' , 1 . ' r , : i ; . i .  

: ; ,

:'?'"t.--'' .  
' \1 , . . : ' , i .  .  .

; t  
' . r . -1._: ' -

Petit ioner, Wilbur G. Silverman, petit ioned for a redeter-

mination of deficiencies in personal income tax under Art icLe 22

of the Tax Law for the year 1970.

The case was submitted for decision on information contained

in  the  f i l e .

ISSUE

Whether petit ioner, Wil.bur G. Silverman, $ras entit led to

a capi ta l  loss deduct ion for :  the year  1970.

FINDINGS OF FACT

] . ,  r j r ,  l .  .Pet i t ioner,  Wi lbur G. Si lverman, t imely f i led New York
,  . : : '  i '  .  - . i i  . .

'  + '  4  r t , .  l  . i : ' l r

,.,,ir1*.fetg ,,,-.\i'i.,.ftLFtd iincome tax nonresideni: returns for the year Lg7O.

2. A Notice of Determination of deficiencies in personal

income tax for  the year  1970 was issued on.Tanuary 28,  L974,

against  the taxpayer  under  l l i le  No.  0-53251506,  d isa l lowing a

capital loss deduction hereinafter described.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. The taxpayer, an attorn€lr was a resident of New York

State unti l  December L5, 19f)8, r, ,rhen he moved to Florida. In

November L96L, while he was a resident of New York, he loaned

S43,000.00 Lo Chardele Clothing Corporation, a New York corpo-

ration. TLre loan was never repaid.
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5. In an effort to col lect the loan, orr January 11, L967,

taxpayer obtained a judgment against Chardele Clothing Corporation

for the sum of $53,713.83 in the Supreme Court of the State of

New York, Queens County. on January 11, L967, said judgrment and

execution was returned unsatisf ied by the Sheriff  of the City of

New York, Queens County, as a result of the insolvency of Chardele

Clothing Corporation. Ttr is loss has been carried over from year

to year, by the ta><payer, since said date.

CONCLUSIONS OF I,AW

A. That the loss in question was incurred while the taxpayer

was a resident of the State of New York and. was a result of a

business transaction consunmated within ttre State of New York.

Ttrerefore, the loss from the aforesaid capital transaction was

properly reportable to New York State by the nonresident taxpayer.

20  NYCRR 262 .6 .

B. ftre taxpayer's petit ion is sustained. It  is determined

that there are no deficiencies against petit ioner in either income

tax or unincorporated business tax for the year 1970.

DATED: Albany, New York

December 23, L974

STATE TAX COMMISSION

PRESIDANT

COMMISSIONER


