
STATE OF NElr' YORK
STATE TAX COM}IISSION

In the tlatter of the Petitlon
:

of

SAI{DRA L. SHERV{OOD
:

For a Redetermination of a Deficleilcy or
a Refund of personal Income :
Taxes under Arttcle(s) zz of the
Tax Law for the (Year(s) L969 :

AFFIDAVIT OF MAITIIIG
OF XO(ICE OF DECISION
BY (CERTTFTED) llArt,

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an amployee of the Department of Taxation and Financer over 18 years of

agel and that on the 8th day of March , L9 74, she served the withln

llotice of Decision (or Determinatlon) by (certtfied) malL tlpon Sandra L. Sherwood

(representative of) the Petitloner in the wlthiu

proceeding; by encloeing a true copy thereof in a securely sealed postpald

wr4pper addressed as follows: Miss Sandra L. Sherwood

E?I"333:"::''ffi3:I"ffi33.,, o2s64
and by deposltlng sme errclosed in a postpaid properly addressed wrapper ln a

(post office or offlcial depsltory) under the exclusive care and cuetody of

the tlnlted States Post Office Departnent withln the State of Netr York.

firat deponent further says that the sald addressee ia the (representatl.ve

of) petltLoner herel.n and that the adilress set forth on said wraPPer 1g the lart

known address of the (repreeentatl,ve of the) petltloner.

Sworn to before me thls

U/';



STATE OF NEW YORK

EIATF TAX CQN|M|SS|ON .
Mart-o A. Proeacel_no,
XSHIXIXR)GXI3}trK PRES I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

tTATt TAt corrrsgrolr

lrfAitle uxtT

EOUARO ROOK

stcttTAtV TO
coMMl!3tOl{

ADOiEg! VOUi iEPLV TO

of

must be commenced within { lrbnt$f
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Scrctrry, Strt
Snlrlon

lLr
Petitioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROo|i 2I4A

STATE CAMPUS
ALBANY, N. Y. IZEI

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

tlrrch 8, l97a

Ilr: fradn &. &lrlood
lo* 6Oe, 9rnlsrty nerd
Slrreoarrtr llrlncDurrttr 0236{

D.rr lfrl Srrrwodr

Please take notice of the Dtlglfl
the State Tax Commission enclosed herewith.

Please take futher notice tlat pursuant to fOdtl,oD 69O Ot
the Tax Law any proceeding in court to review an adverse decision

Very truly yours,

AD-r.72 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

SANDRA L. SHERWOOD

for  Redeterminat ion of  a  Def ic iency
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L969 .

DECISION
or

Petit ioner, Sandra L. Shennrood, petit ioned for a redetermina-

t ion of  def ic ienc ies in  personal  income taxes under  Ar t ic l -e  22

of the Tax Law for the year L969. (fhe case was submitted for

decis ion on in format ion conta ined in  the f i le . )

ISSUE

Was the al lowance, claimed by the nonresident taxpayer for

days worked outside of New York State based upon the performance

of  serv ices which of  necessi ty ,  as d is t inguished f rom convenience,

obl igated the taxpayer  to  out -of -s tate dut ies in  the serv ice of

her employer?

FIIIDINGS OF FACT

1. Petit ioner, Sandra L. She:rruood, t imely f i led a New York

State income tax return for  the year  1969.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income tax for  the year  1969 was issued on JuIy  31,  L972,  against

the taxpayer under Fi l-e No. 9-33L36O26. The Income Tax l lureau

contended that t ime spent at the taxpayer's home outside the
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State of New York was not a proper basis for al location of salary

income to outside New York State,

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. The taxpayer was the editor of al l  Lehman College Bulle-

t ins and requi red a pr ivate of f ice to  do her  job.  She had to

work at her home which was out-of-state as no such off ice space

was avail-ab1e at the Bronx, New York location of the college

because of  expansion and bui ld ing of  co l lege fac i l i t ies.  An

employer,s letter from the Dean of the Lehman College corroborated

her  s tatement ,  that  due to  lack of  space,  she was requi red to

work at her home.

CONCLUSIONS OF I,AW

A. The rncome Tax Regulations state that "any al lowance

claimed for days worked outside of the State must be based upon

the per formance of  serv ices which of  necessi ty ,  as d is t inguished

from convenience, obligate the employee to out-of-state duties

in the serv ice of  h is  employer" .  ISYCRR 131.16.  Days worked at

home outside of the State for reasons of personal health and

convenience, and not for the necessity of the employer, must

be held to  be days worked wi th in  the State.  Mat ter  o f  Churchi lL  v .

Gal lman,  38 AD 2d 631 (L97L) ;  Burke v .  Braql ian i ,  10 AD 2d 654.

B. The taxpayer worked outside New York State, dt her

home,  for  her  personal  convenience.  Mat ter  o f  Churchi l l  v .

GaI Iman;  Burke v .  B-raql ian i ,  I0  AD 2d 554.
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C .  Pu rsuan t  t o  I IYCRR 131 .16 ,

denied.  The def ic ienc ies against

the  yea r  1969  a re  sus ta ineo .

DATED: AJ-bany, New York

March B,  L974

the  taxpaye r ' s  pe t i t i on  i s

pet i t ioner  in  income tax for

STATE TAX COMMISSION

COMMISSIONER

SSTONER

CCPII{ISSIONER


