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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRED L. A}TD I4ICHELINE SEGAL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of Personal Income

o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (€EFf:IFtESl uerl

or

theTaxes  under  Ar t i c le  (8 )  22
Tax Law fo r  the  Year (d9  1965

Sta te  o f  New York
County of  Albany

Janet  Mack ,  being duly sworn,  deposes and says that

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  1 -7 th  day  o f  Oc tobe r  ,  L974 ,  she  se rved  the  w i th in

Not ice of  Decis ion (or  DeLerminat ion)  by (c ;EtrUOA$Id)  mai l  upon Fred L.  and

Micheline Segal $5$f&tH$l{ltffi{ilfl${6f) the petitioner in the within ,

p roceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed as fol l -ows: IvIr .  & tv lrs.  Fred L. segal

, Roa Ulriberto I, No. 94L
Sao Paulo, Brazi l

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t deponent further says that the sa.id addressee is the (uelxettryt(Blue

11f) pet i t ioner herein a,nd that the address set forth on said wrapPer is the last

known address of the (uefxesgtsa!{nexlrfot5x) petitioner.

Sworn to before me this

17 th  day  o f  October L974

AD-1 .30  ( t {74 )



STATE OF NEI^I YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

FRED L. ANd MICHELINE SEGAL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income

Taxes under  Ar t i c le  S)  22  o f  the
Tax Law for the Year(n) 1965

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

ilanet Mack, being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxation and Financer over L8 years of

age, and rhar on t t re l -7th day of October ,  L974, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) urai l  upon Bernard Gross,

Esq. (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely seal-ed postpaid

\,rrapper addressed as foLLows :  Bernard Gross, Esq'
277 Broadway
New Yorke New York 10007

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the Stat,e of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said l i l rapPer is the last

knornm address of the (representat ive of the) pet i t ioner.

Sworn to before me thls

17l-h day of Qctober ,  tnL.

AD-1 .30  (L /74 )



STATE OF NEW. YORK

STAT'E TAX COI\fi\,II SSION
Mario A.  Procaccino
|:'€8!G!ID{I<XXFC'TaNii{ED0[( pR E s I D Er{ r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ffitu

Please take further notice that pursuant to
section (5) f,tO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I nf1f
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
repIy .

/ , ,

Enc.

cc :  Pe t i t i one r '
Law Bureau

f,u^tfrffittttr
s Representative

DEPARTMENT OF TAXATION AND FINANCE
EUILDING 9, ROOM 2I4A

st TE cltPuS
At!At{Y. it. Y. t2tt€

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

fflr 
Albany, New York

(l;lrbr 1?r ttta

ffr I Fll. tB|t &. hlrl
fEr tffi Ir D. $af,
ls rffilnf lr.iltr

tr{f }r I }rr hlr
Please take notice of the
of the State Tax Commission-enclosed herewith.

ruly yours,

J  / ( L ,

t tAl t  TAr coMratsgtof l

xgr l r lc  ur t t

EOTARD ROOK

tlgnEtAiY tO
coMMt!JOr

ADOtg3S YOUi IEPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on  :

o f :

FRED L. SEGAL ANd MTCIIELTNE SEGAL 3
DECISION

for  a Redeterminat ion of  a  Def ic iency :
or for Refund of Personal Income Taxes
under  Ar t ic le  22 of  the Tax Law for  :
t he  Year  1965 .

:

Pet i t ioners,  Fred L.  Segal  and Michel ine Segal ,  have f i led

a pet i t ion for  a  redeterminat ion of  a  def ic iency or  for  re fund

of personal income taxes under ArtLcIe 22 of the Tax Iaw for

the  yea r  1965 .  (F i l e  No .  49266L2O. )

A formal  hear ing was held before L.  Rober t  Le isner ,  Hear ing

Off icer ,  EI t  the of f ices of  the State Tax Commiss ion,  80 Centre

Street ,  New York,  New York,  o l r  December 1I ,  1973,  dt  9 :30 A.M.

Pet i t ioners appeared by Bernard Gross,  Esg.  The Income Tax

Bureau appeared by SauI  Heckelman,  Esq. ,  (Solomon Sies,  Esg- ,

o f  counse l ) .

ISSUE

Were pet i t ioners,  Fred L.  Segal  and Michel ine Segal ,  res idents

of  New York State dur ing the year  L965?

FIIIDINGS OF-FACT

1.  Pe t i t i one rs ,  F red  L .  Sega l  and  t r t i che l i ne  Sega l ,  f i l ed

a New York State income tax resident return for the period

, fanuary I  to  June 5,  1965.
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2. On February J-9, 1968, the fncome Tax Enrreau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Fred L.  Segal

and Michel ine Segal ,  imposing addi t ional  personal  income tax

upon them for the year 1965, upon the grounds that they were

res idents of  New York State for  the whole of  sa id year .  In

accordance wi th  the aforesaid Statement  of  Audi t  Changes,  i t

i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $L ,4O9 .47 .

3.  Pet i t ioner ,  F. red L.  Segal ,  was born in  I ta ly  and

became a  na tu ra l i zed  c i t i zen  o f  t he  Un i ted  S ta tes  i n  1955 .  I n

tha t  yea r ,  he  became emp loyed  by  D is t i l l e r i a  S tock  U .S .A .

Limited, a company engaged in the importation of l iquor from

I ta1y ,  l oca ted  i n  Woods ide ,  New York .  I n  1955 ,  D is t i l l e r i a

Stock U.S.A.  L imi ted acqui red an in terest  in  a Braz i l ian company

and d i rected t rn t i t ioner  to  move to Braz i l  to  manage the Braz i l ian

company.  At  the t ime,  pet i t ioner  l ived wi th  h is  wi fe  and ch i ld

at 6 Peter Cooper Road, New York, New York. fhe four-room

apartment  was rented under  a three-year  lease.

4 .  Pe t i t i one r ,  F red  L .  Sega l ,  I e f t  New York  S ta te  fo r

Braz i l  on June 5,  1965.  He entered Braz i l  on a permanent

res idence v isa,  (No.  869)  which had been issued to h im by the

Consulate Genera l  o f  BrazLI  in  New York on May 4,  1965.  In i t ia l ly ,

pe t i t i one r  l i ved  i n  a  ho te l .  On  Ju l y  6 ,  1965 ,  he  was  i ssued  a

permanent  res identrs  ident i f icat ion card (No.  665929)  by the

Braz i l ian author i t ies and la ter  in  the month rented a furn ished

apar tment .  On November 29,  1965,  he moved in to a furn ished

house .



3 -

5 .  A t  t he  t ime  o f  pe t i t i one r ,  F red  L .  Sega l r s  move  to

Braz i l ,  h is  wi fe  was pregnant  wi th  the i r  second chi ld .  She

had had her  f i rs t  ch i ld  by cesarean sect ion,  and conseqluent ly ,

her doctor advised that she should not accompany her husband

to Braz i l  and suggested that  the b i r th  of  her  second chi ld  take

place in  New York under  h is  superv is ion.  Mrs.  Segal  remained

in New York and gave birth to her second child on December 10,

1965.  From the t ime thatherhusband le f t  New York in  June of

1965 unt i l  February 15,  L966,  when he returned to New York to

take h is  fami ly  wi th  h im to Braz i l ,  Mrs.  Segal  cont inued to

stay in the New York apartment.

6 .  A f te r  pe t i t i one r ,  F red  L .  Sega1 ,  moved  to  B raz i l  i n

June of 1965, he returned to New York on several occasions

dur ing the remainder  of  the year :  f rom August  18 to  Augusb 25,

for a summer vacation, from October 16 to October 26, for his

chi ldrs  b i r thday,  f rom December 9 to  December L4 for  the b i r th

of  h is  second chi ld ,  and f rom December 24 to  January 10,  L966,

for  the Chr is tmas hol iday.

7.  Af ter  pet i t ioner ,  Fred L.  Segal ,  brought  h is  fami ly

to BrazLL, where they stayed for nine years, he continued to

return to New York on business tr ips when he would stay in a

local  hote l  or  wi th  f r iends.  He a lso returned wi th  h is  fami ly

each summer for  a  vacat ion on F i re fs land.  In i t ia l ly ,  they

stayed with fr iends who owned a home. In the sunrmer of 1968,

they acquired their own summer house on the island.
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COITCI,USIONS Of' f,eW

A. Under  sect ion 605 of  the Tax Law,  a res ident  ind iv idual

means an ind iv idual  who is  domic i led in  th is  State,  un less he

mainta ins no permanent  p lace of  abode in  th is  State,  mainta ins

a peltnanent place of abode elsewhere, and spends in the aggregate

not  more than th i r ty  days of  the taxable year  in  th is  State.

Since pet i t ioner ,  Fred L.  Segal ,  mainta ined a permaneht  p lace

of abode in New York during the entire year of 1965 and spent

more than th i r ty  days in  the State dur ing sa id year ,  he was a res ident

for  sa id year ,  and h is  ent i re  income for  sa id year  was subject

to Lhe nersonal income tax.

I S

I S

B. That the petit ion of Fred L. Segal and lt ' t icheline Segal

denied and the Not ice of  Def ic iency issued February 1-9,  L968,

sus ta i ned .

C.  That  pursuant  to  the Tax Law,  in terest  sha] l  be added

the to ta l  amount  due unt i l  the date of  payment .to

DATED: A1bany, New York

October  17 ,  1"974

STATE TAX COMMISSTON

hl^r.r",-\a'-^*-
COMMISSIONER


