
POOR
QIJALITY

THEFOLLOWNG
DOCUMENT (s)

ARE
FADED &BLURRED

PHOTO MICROGRAPHICS INC.



STATE 0F t{Efi, YORK
STATE lAX CO}OIISSION

In the l{atter of the Petltion 
. 

'

of

rHE EsrArEs oF GEoRGE & EVEL:rN scnless, |[tlrSHI 3l H|llhBy BESSIE s. DATTA, Administratrix ! Bi (csRiifiiDi-l{Ai;
For a Redetermination of a Deflclency or
a Refund of Personal Income & Unincprporated
Taxes under Articte(s)22 & 23 of the Business
Tax Law for the (Year(s) L964' 1965 & J-966

State of New York
Gounty of Albany

Martha Funaro r being duly sworn, deposes and saya that

ehe ls an ernployee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the lgthday of January , L974, she ser,ved the rlthln

Nottce of llecislon (or Deterrnl.natlon) by (certlfted) mall r.rpon H:rn":t3tff"i;" schress
By Bessie S.  Dana,

Administratrix (representatLve of) the petltloner ln the wlthitr

proceeding, by etrcloelng a true copy thereof ln a seeurely sealed postpald
TLre Estates of George & Evelyn Schless

rrrdPper addressed as follons:Bessie S. Dana, Administratrix
c/o Jetome Drazen
29 Broadway
New York, New York 11106

and by depoetttng sane enclosed ln a pobtpald properly addressed wrapper in a

(post office or offlclal delnsltory) under the exclusive care and cuetody of

the tlntted States Poet Offl.ce llepartcnt wtthln the State of lfer York.

Ttrat deponent fiuther says that the satd addresaee ie the (represeffiative

of) petltloner herein and that the addrees eet forth on aal.d rraPPer is the lact

known address of the (repneeentatl.ve of the) pctltl.oner.

Sworn to before ne thls



STATE OF l{Elll YORK
STATE TAX CO}IXISSIO}T

In the l{atter of the Petltlon

of
rHE ESTATES OF GEORGE & EVELYI{ SCXTLESS,
By BESSIE S. DA\[A, Administratrix 

.
For a Redetermination of a Deflcl.eflcy or
a Refund of Personal Income & Unincdrporated
Taxes under Artiele(s) Ze s. 23 of the Business
Tax Law for the (year(s)f 964, 1965 & 1966

AFFIDAVIT OF UAILIITG
OF IOTICE OF DECISION
BY (CER?rFIED) llAll

State of New York
County of Atbany

Martha Funaro , belng duty sworn, deposes and says that

she is an employee of the lleparfirent of Taxatlon and Flnancer over 18 years of

ager and that on the loth day of ,January , L9 74t she served the wlthln

llotice of lleciglon (or Determinatton) by (certtffed) mall upon lrving W. *t3:?:;?,

(representatlve of) the petitloner in the wlthin

proceedlngl by encloelng a true copy thereof Ln a seeurely sealed postpald

rrrqpper addressed as forlow"' 
i:"i:n*5;"ffliloit3;. 

c. P.A.

225 WesE 34th SLreet
New York, New York 10001

and by depoeltlng sme enclosed ln a postpald properly addressed rrapper ln a

(post office or offlelal delnsltory) under the exclusive care and cuctody of

the llntted States Post Offtce Delnr{nent wlthin the State of lla York.

Ttrat deponent firrther Bays that the sald addressee le the (representatl,ve

of) petltloner hereln and that the address set forth on sald maPper ls the lart

knom addreee of the (repreeentatLve of the) 1rctltloner.

Srorn to before me thls



STATE OF NEW YORK

s-IATF TAX Colvfr,ilsstoN .Mar io  A.  Procaccino,
X$fEfD{til(}(s[!<Dl![X,Ir PRES rDENr

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

t taYl  T^X COyIt3t to| l

l | lA i txc uxtT

EO iARO ROOK

3ECtEtAtY T0
coLMrt!rofl

AOOtt3t YOtn TEPLY tO

tha
of

Veqf truly yours,

7ULW,a,VAf

DEPARTMENT OF TAXATION AND FINAruCC
BUILDING 9, ROO,| 2t4A

STATE CAXPUS
ALBAlrlY, N. Y. t22t6

AREA COOE 5I8
4 5 7 - 2 6 5 5 , 6 . 7

htfilf A1bany, New york

'iblnrf 1S' lf?{
k frGrc.r cf tcft 3 hlrr ltfc
lrrLr t. bl, ninfrtrrrtrlr
clo ilrrn *rrrn
rt eurfrrf
h ffi, h frrt ltl$gnil X,ra hrr
Please take notice of the ffiil|!il
of the State Tax Commission enclosed herewith.

Please take furtherPl-ease take further notice
Section(s) t0g f  ?m

t pursuant to
the Tax Law, any
an adverse deci-
r htln

proceeding in court to review
sion must be commenced within
from the date of this notice.

{nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter rel-ative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

[grl C, |HSO
Enc. HEARTNG oFFrcER

cc : Petit ioner, s Representative
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

f n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

TIIE ESTATES OF GEORGE and EVELYN SCHLESS,
by

BESSIE S.  DANA, Admin is t rat r ix

for  a  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the  Years  L964 ,  L965  and  L966 .

DECISION

Bess ie  S .  Dana ,  ds  the  admin i s t ra t r i x  o f  t he  Es ta tes  o f

George and Evelyn Sch1ess,  f i led pet i t ions for  the redetermina-

t i on  o f  de f i c i enc ies  as  fo l l ows :  f o r  L964 ,  i ssued  on  March  25 ,

1958 ,  aga ins t  ceo rge  Sch less  i n  t he  amoun t  o f  $78 f .47  p lus

$138 .04  i n te res t  f o r  a  to ta l  o f  $919 .51 ,  l ess  a  re fund  compu ted

to  be  due  to  Eve lyn  Sch less  o f  $392 .27  p l -us  $69 .29  i n te res t  f o r

a  ne t  amoun t  due  o f  $457 .95 i  f o r  1965 ,  i ssued  on  Apr i l  11 ,  L969 ,

aga ins t  t he  Es ta te  o f  George  Sch less  i n  t he  amoun t  o f  $1 ,708 .32

p lus  i n te res t  o f  $306 .52  f o r  a  t o ta l  o f  92 ,OL4 .B4 i  f o r  L966 ,

issued on Apr iJ-  11,  1969,  against  the Estate of  George SchLess

in  the  amoun t  o f  $739 .L2  p lus  i n te res t  o f  $88 .27  fo r  a  to ta l  o f

$827  . 39 .

In  l ieu of  a  hear ing,  pet i t ioners have submit ted the i r  case

to the State Tax Commiss ion on the f i le  o f  the Income Tax Bureau.

The  pe t i t i one rs  a re  rep resen ted  by  l r v i ng  W.  Rosenberg r  C .P .A .
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Said f i le has been dulv examined and considered.

ISSUE

The issue in  th is  case re la tes  to  the  amount  o f  bus iness

income rece ived by  each o f  the  pe t i t ioners .

FINDINGS OF FACT

l .  Pe t i t i one rs  res ided  a t  65  Eas t  96 th  S t ree t ,  New York

Ci ty .  (They d ied in  a common acc ident  on June 15,  1968.)

2 .  rn  1954 ,  p€ t i t i one rs  had  f i l ed  a  ce r t i f i ca te  to  conduc t

business as par tners under  the name of  Schless & Company at

20 West  55th Street ,  New York Ci ty .  The business of  the f i rm

was publ ic  re la t ions.  I t  f i led an unincorporated business tax

return in  1964 and l -966 but  none for  1965.

3 .  Mrs .  Sch less  d id  bus iness  as  a  shoe  des igne r .  rn  L964 ,

she had no business income.  In  1955,  she had business income

o f  $4 ,747 .63  and  a  sa la ry  f rom Pamo Shoes ,  I nc .  o f  B leake r  S t ree t ,

New York  c i t y ,  o f  $4 ,700 .00 .  I n  L966 ,  she  had  bus iness  i ncome

o f  $L8 ,477 .89  and  a  sa la r y  o f  $5 ,200 .00  f r om Pamo  Shoes ,  I nc .

No returns were f i led for  un incorporated business tax for  the

bus iness .

4.  Pet i t ioners f i led combined New York income tax returns.

In 1964, they showed the income from the public relations f irm

as sp l i t  evenly  between them. In  1964 and 1966,  a l - l  o f  such

income was  a l l oca ted  to  Mr .  Sch1ess .

5.  The def ic iency for  L964 against  Mr.  Schless is  computed

by subtract ing the business income repor ted by Mrs.  Schless and

adding i t  to  the income repor ted by Mr.  Schless.  A refund due
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resul ted for  Mrs.  Schless but  a  much larger  def ic iency resul ted

fo r  Mr .  Sch less .  Th i s  de f i c i encv  a l so  i nc ludes  a  co r rec t i on

in the unincorporated business tax which is  not  contested.

6 .  The  de f i c i ency  fo r  1965  i ssued  aga ins t  t he  Es ta te  o f

George Schless is  for  un incorporated business tax and inc ludes

the  i ncome f rom the  pub l i c  re la t i ons  bus iness  o f  $47 ,960 .3O and

the  i ncome f rom the  shoe  des ign  bus iness  o f  $4 ,747 .63 .

7 .  The  de f i c i ency  fo r  1965  i ssued  aga ins t  t he  Es ta te  o f

George Schless is  for  un incorporated business tax and inc ludes

the  i ncome o f  t he  pub l i c  re la t i ons  bus ' i ness  o f  $29 ,814 .33  and

income f rom the  shoe  des ign  bus iness  o f  9L8 ,477 .89 .

CONCLUSIONS OF I,AW

The publ ic  re la t ions business has not  been shown to be a

par tnership.  The L964 def ic iency against  ceorge Schless and

re lated refund due to Evelyn Schl -ess is  therefore c lear ly  va1id.

The publ ic  re la t ions business and the shoe design business

wi l l  be considered as two separate businesses,  each of  which

should f i le  the i r  own unincorporated business tax return.  The

L965 income of  Mrs.  Schless '  shoe desiqn business should inc lude

the sa lary  income re l -a ted thereto and therefore amounts to

$9 ,447 .63  w i t h  a  t axab le  i ncome  o f  $2 ,558 .10  and  a  t ax  t o  $J .O2 .32

plus appl icable in terest  and a 25% penaLty for  fa i lure to  f i le

a  re tu rn  o f  $25 .58 .

The l -965 def ic iency re la t ing to  the pubJ- ic  re la t ions business

wi l l  be reduced to show only  the income of  that  bus iness so that

t o ta l  i ncome  i s  $47 ,960 .3O ,  t axab le  i ncome  i s  937 ,960 .30  and

the  tax  due  i s  $1 ,518 .41  p lus  a  25% pena l t y  f o r  f a i l u re  to  f i l e



- 4

a  re tu rn  o f  S379 .60 .

The L966 income of  Mrs.  Schless '  shoe design business is

f ound  t o  be  $23 ,677 .89  w i t h  t axab le  i ncome  o f  $ I3 ,942 .3 I  and

a  tax  o f  $557 .69  p lus  app l i cab le  i n te res t  and  a  25% pena l t y

fo r  f a i l u re  to  f i l e  a  re tu rn  o f  5139 .42 .

The  1966  bus iness  i ncome o f  t he  husband  i s  $29 ,8L4 .33  and

the  tax  due  i s  $792 .57  as  pa id  w i th  h i s  re tu rn .  The  1 -966

def ic iency is  therefore reduced f rom $739.L2 p lus in terest

to  $391 .29  p lus  i n te res t  and  a  pena l - t y  o f  $L39 .42 .  The  de f i -

c ienc ies as restated above are due toqether  wi th  such fur ther

in terest  as may be computed under  sect ion 684 of  the Tax Law.

DATED: A1bany, New York
January  10 ,  L974

STATE TAX COMMTSSION

COMMISSIONER

COMMISSIONER

ISSIONER


