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STATE OF NEW YORK
STATE TAX COI'O{ISSION

In the Matter of the Pet i t ion

o f

LEONARD P. SABOL and BERYL SABOL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  1971.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (€SRTISJED) MAIL

State of New York
County of Albany

JA}itET IT4ACK , being duLy sworn, deposes and says that

she is an employee of the Department of TaxatLon and Financer over 18 years of

age, and that on the 30ttr  day of October ,  L974, she served the within

Notice of Decision (or Determination) by (.certdEjed) mail upon LEONARD P. SABOL

BERYL SABOL (representat ive of)  the pet l t ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a.  securely  sealed PostPald

wrapper addressed as folLows: It{r. and lvlrs. Ieonard P. Sabol
Urdaneta APts.,  AYala Ave- 10D
l{akati Rizal, PhiliPPines DTO8

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in

(post of f ice or off ic iaL deposltory) under the exclusive care and custody

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on sald wrapPer is the Last

known address of the (representat ive of the) pet i t ioner.
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STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM zllt-A
STATE CAMPUS

ALBANY, N,Y,12227
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proceectrng in court to
sion must be commenced
from the date of this

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
T'hese will be referued to the proper pirty for

Please take notice of the Drct8l0f
of the State Tax Commission enclosed herewith.
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of the Tax Law, any
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

LEONARD P. SABOL and BERYL SABOL

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  197L.

DECISION

Petit ioners, Leonard P. Sabo1 and Beryl Sabol, have f i led

petit ions for redetermination of deficiency or for refund of

personal income tax under Article 22 of the Tax Law for the

year  L97L.  (F i le  No.  L-89267678) .  A ca lendar  caI I  was scheduled

before ltronorable A. Bruce Manley, State Tax Commissioner, at the

off ices of the State Tax Commission, Building #9, State Campus,

Albany,  New York,  for  Apr i l  B,  L974,  at  11:30 A.M.  On Apr i l  L ,

L974, the petit ioners, in writ ing, waived a formal hearing and

submitted the ease to the State Tax Commission upon tJre entire

record contained in the f i le. TLre State Tax Commission renders

the fol lowing decision after due consideration of said record.

ISSUE

Were petit ioners, Leonard P. Sabol and Beryl Sabo1, resident

individuals of New York State during the entire year L97l?

FINDINGS OF FACT

1. Petit ion€Esr Leonard P. Sabo1 and Beryl Sabol, f i led

New York State ineome tax nonresident returns for the year L97L,

They reported as total New York income on said returns salary

earned, divid,ends, interest, and capital gains in the period

of January I,  1971 to Argust 31, L97L. They omitted from total

New York income all of their additional income reported for
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Federal income tax purposes. This addit ional income consisted

principally of salaries earned while petit ioner, Leonard P. Sabol,

worked in the Phit ippines.

2. On July 30, L973, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioners, Leonard P. Sabol and

Beryl Sabol, imposing New York State personal income tax upon all

of their income for the year L97I, on the grounds that they were

residents of New York State for said year, and accordingly issued

a Not ice of  Def ic iency in  the sum of  $628.11.

3. Petit ioners, Leonard P. Sabol and Beryl Sabol, were

domici led in New York prior to August 31, 1971, during which

time Leonard P. Sabol was employed by the Westinghouse Electric

International Co., based in New York City. On September l ,  L97L,

he commenced employment with Westinghouse Electric International,

S .A . ,  i n  t he  Ph i l i pp ines .

4. Petitioners spent more than 30 days in New York State

during the year 197L.

5.  Pet i t ioners were c lass i f ied as Al ien Residents of  the

Phif ippines were not permitted to vote in Phil ippine elections.

6. Petit ioners rented an apartment in the Phil ippines under

terms of a f ive-year lease, but were unable to purchase property

under Phil ippine 1aw, due to their status as Alien Residents.

CONCLUSIONS OF LAW

A. ftrat petitioners were domiciled in New York during 1971,

and they did not ehange their domicile from New York to the

Ptrilippines during the year in question.

B. That petit ioners were resident individuals of New York

State during the year L971, in accordance with the meaning and

intent of section 605 (a) (I) of the Tax Law since they were

domiciled in and spent more than 30 days in New York State

during the year in question.
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C. That the

denied and the

susta ined.

3-

petition of Leonard
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P. Sabo1 and
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Beryl SaboI

30 ,  1973 ,

DATED: Albany,
October

New
30 ,

York
L974

STATE TAX COMMISSION
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