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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Jzu4ES E. ANd NE\A K. R1IDER

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art icl-e fo) 22 of  the
Tax Law fo r  the  Year (s )  1966 and L967.

State of New York
County of Albany

JANET MACK , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Finance, over L8 years of

age, and that on the 23rd day of December ,  L974, she served the within

Notice of Decision (px*Debexqigla*xqoi by (certified) mail upon JAIUES E. and

NEVA K. RYDER &efrexeofictire<pfX the petitioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed PostPald

wrapper  addressed as fo l lows:  Mr.  and Mrs.  James E.  Ryder
Ryder, McAuIay & Hefter
20 Exchange PLace,  Sui te  5400

and by depostins same enclosed iH"yn"r3#*o*FI"rE?ff "a19.0"0"?a 
wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Thar deponent further says that the said addressee is the (rce**mO**m<

.r| f*  pet i t ioner herein and that the address set forth on said wraPper is the last

known address of the (repg**EoAa*jrre<x*xtbd petitioner.

Sworn to before

23 d a y  o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTFTED) MArt

me

Dec

AD-1 .30  (L /74 )

th is

,  L974.



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I O E N T

A .  S R I , C E  M A N L E Y

M I L T O N  K O E R N E R

E n c .

. : STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM zt+A
STATE CAMPUS

ALBANY, N.Y.  l22n

A R E A  C O O E  5 1 8

HEARING OFFICER

S T A T E  T A X  C O M M t S S I 0 N

HEARI I IG UNIT

E D W A R O  R O O K

SECNETARY TO
coMMrs9roN

AODRESS YOUR REPLY TO

MR.  WRTGHT 457 '2655

MR.  LEISNER 457-2657

MR.  COBURN 457-2A96DtfEDt Albany, New york
Docmbcr ?3. 1974

llr. and !lrt. firnet tr, Srdcr
$zder, tdclulry & Bcfter
20 Exchangr Elrce, EuLtc 5400
I{ew Yorkr }Iaw lorlc 1O00S

Delr llr. rnd llra. Srderr

Please take notice of the DECISIOtr
of the State Tax Commission enclosed herewith.

Please  take  fu r the r  no t - i r r e  t ' l r a t  n r r rq r r : n {
;;;i;"is= d$6ther notice 

l?"ln!"i:x"15",:""""
proceeding in court to review an adverse deci-
sion must be commenced within 4 mOnthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
Ttrese wil l-  be referred to the proper party for
repIy .

Verff truly yours,

/k/^.,
Irlgh

cc: ilE[iFUIU?gUiIrsUltW
' t Law Bureau

AD-1.  L2 (8/73)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JAMES E. aNd NEVA K. R]TDER

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years 1966 and 1967.

DECISION

James E. and Neva K. Ryder, f i led a petit ion for the rede-

termination of a deficiency, dated February 24' L97o in the amount

o f  FL ,2B2 .g2  p lus  i n te res t  o f  $ fB5 .8 I  f o r  a  to ta l  o f  $ I ,469 .73  i n

personal income tax under Art icle 22 of the Tax Law for the years

L966  and  1967 .

A hearing was duly held on September 12, L972 r EIt the off ices

of the State Tax Commission, B0 Centre Street, New York City,

before Nigel G. wright, Hearing Off icer. Ttre petit ioners were

not represented. Tlhe Income Tax Bureau was represented by

Saul Heckelman, Esq., appearing by Solomon Sies, Esg. l lhe record

of said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether a nonresident attorney

who receives income from a New York partnership can al locate

some of that income to out-of-state sources under Art icle 22 of

the Tax Law and whether he should be able to so al locate in the
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discretion of the Commission under section 637 (d) of the Tax Law

or  sec t i on  13L .2L  o f  t he  Regu la t i ons '

FINDINGS OF FACT

1.  pet i t ioners,  Mr.  and Mrs.  Ryderr  dr€ res idents of  Chatham,

New Jersey, and nonresidents of New York.

2. The petit ioner, James Ryder, is an attorney admitted to

practice in New York State, During the years in question, Mr. Ryder

was a partner in the law f irm of Davis, Hoxie, Faithful & Hopgood,

30 Broad Street, New Yorkr New York. He is not admitted in New Jersey

or any other state. He is registered to practice before the United

States Patent Off ice and his practice is confined to patent and

related matters. His income during the years in question, came

from his distr ibutive share of the income of that partnership. He

appears frequently before Federal courts in many states on matLers

re lated to  patents .

3 '  The par tnership of  Davis ,  Hoxie,  Fai th fu l  & Hopgood's

practice was largely confined to patent, trademark and related

matters. During the years in question, i t  had a type of correspondent

re lat ion wi th  a Washington,  D,  C.  law f i rm f rom whose of f ice a l l  o f

i ts papers on patent matters were processed. The income of the part-

nership was distr ibuted to the individual partners by al locating

fees, 2O% Lo the originating partner, the remainder to al l  partners

based on comparative bi l lable hours with each partner bearing a

pro rata share of overhead.

4. The partnership of Davis, Hoxie, Faithful & Hopgood f i led

partnership returns f>r the years in question. On these returns
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it claimed the Washington law f irm as its Washington off ice and

allocated its income on the basis of a factor method based in

part in i ts bi l l ings and in part on the amounts paid out to i t 's

partners, employees and Lhe Washington law f irm. This al location,

however, has been disal lowed by the Income Tax Bureau and the

f i rm has not  contested the mat ter .

5. Petit ioners f i led nonresident New York State income tax

returns for  L966 and 1967.  On these,  Mr.  Ryder  l is ted h is  income

from the partnership and al located a part of such income to

out-of -state sources. lFtr is was done by the method which had also

been used by the law f irm. Ihe remainder, 78.48% in 1966 and

79.L2% in 1967,  he inc luded in  h is  tax computat ion.  Pet i t ioners

also f i led amended returns for both years in March L97O. On

these returns Mr. nydert partnership income was also al located

but this t ime on the basis of bi l lable hours inside and outside

of New York, but counting time worked at his New ;Iersey home as

New York time.

6. l lhe def iciency notice in this case is based on the

inclusion in income of the entire amount of Mr. Ryder's partner-

ship income. This was done primari ly because the partnership

had no of f ice outs ide the s tate and therefore a l l  o f  i ts  income

was deemed to be New York income.

7. There is no evidence in this case that either Mr. Ryder

or the law f irm carries on business from any f ixed location in

another jurisdict ion or that the income therefrom is considered

to have its source in another jurisdict ion for purposes of an
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income tax or that any income tax was paid to another jurisdic-

t i on .

CONCLUSIONS OF LAW

The petit ioner, Mr. Ryder, must be deemed to be doing

business solely in New York (see Carpenter v. Chapman 276 App.

Div .  634t  Tremble v .  Braqal in i  15 AD 2d,  2Og).

The deficiency is found to be correct and is due together

with such interest as shall  be computed under section 684 of the

Tax Law.

DATED: Albany, New York
December 23,  L974

STATE TA>C COMMISSION

COMMISSIONER

COMMISSIONER


