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STATE OF TIEW YORK
STATE TAX CO}I}IISSION

In the l,latter of the Petition

of
R. McNICOL ROBBINS and

PATRICIA M. ROBBINS

For a Redetemination of a D,eflciency or
a Refund of Personal Income 3
Taxes under Artiele(s) 22 of the
Tax Law foi the (Year(s) 1966. !

, being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnancet over 18 years of

age; and that on the 8th day of March , L974, she served the wlthln

Notice of llecislon (or Deterrninatton) by (certlfied) natl upon Mr. & Mrs. R.

McNicoI Robbins (representatlve of) the petltloner in the wlthitt

proceeding, by encloslng a true copy thereof Ln a seeurely sealed postpald

wr4pper addressed as follons: Mr. & Mrs. R. McNicoI Robbins
131 Rivers ide Dr ive
New York, New York LOO24

and by deposltlng sme enclosed in a postpald properl-y addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and cuetody of

the Unlted States Post Offlce Depar'lment withtn the State of lfew York'

firat deponent futrher Bays that the sald addressee is the (representattve

of) petitloner hereln and that the addreas set forth on said wrapPer ls the last

known addrees of the (relneeentatlve of the) petltl.oner.

Sworn to before rne thls

AFFIDAVIT OF }IAILII{G
OF IIOTICE OF DECISION
BY (CERTTFTED) t{Art

State of Netr York
County of Albany

Martha Funaro

8th day of



STATE OF NElr, YORK
STATE TAX COIINISSION

In the l,latter of the Petltion

of
R. McNICOL ROBBINS and :

PATRICIA M. ROBBINS .

For a Redetermination of a Deflciency or
a Refund of Personal Income 3
Taxes under Artiele(s) ZZ of the
Tax Law for the (Year(s) 1966 :

, belng duly sworn, deposes and says that

she is an errnployee of the Departnent of Taxation and Fl.nancer over 18 years of

ager and that on the Bth day of March , 1974, she served the nithln

l{otice of Decision (or Determinatton) by (certtfied) mall upon lrving Zand

(representatl.ve of) the petitloner ln the wlthin

proceedlngp by encloelng a true copy thereof in a securely sealed postpald

wrdpper addressed as follows: Mr. Irving Zand
LAL East 44th Street
New York, New York 10017

and by depoelttng sane errclosed in a postpald properly addressed wrapper ln a

(post offlce or offieial delnsltory) under the exclusive care and cuetody of

the tlnlted States Post Offtce Delnrtnent withln the State of Ns York.

Ttrat deponent further says that the sald addressee ie the (representatl.ve

of) petttioner herel.n and that the address set forth on said *raPPer ls the laat

known address of the (repreeentatlve of the) petittoner.

AFF]DAVIT OF UAITIIIG
OF IIOTICE OT DECISIOII
BY (CERITFIED) t{arr

State of New York
County of lLlbany

Martha Funaro

Sworn to before ne thls



STATE OF NEW YqRK

STAT'E TAX COMMISSION
Mario A.  Procaccino
l(lC0ll0l(X]GXDOgX$fEnfif pRE s I o€N T
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
SUILDING 9, ROOM 2I4A

STATE CAXPUS
ALgAt{Y, trt. Y. ttttc

AREA COOE 5I8
457 -2655 ,  6 .  7

Dl'nt'r Albany, New york

Irrcih Nr 19?a

l|r. I Ear l. Htl€ol, &Lblar
Itl ftrrrrl"Cf lrlvf
lrrr Isrte trlr 1tost LOOI{

Dlrr llr. I Flr. lobDlnrr
Please take notice of the Entftcof the State Tax Commission encl_osed herewith.

Please take further notice that pursuant tosection (s) CtO of tha Tax Law, anyproceeding in court to review an adverse deci-
sion must be commenced within e lEntlff rom the date of  th is  not ice.

{nV inquiries concerning the computation of taxdue or refund al lowed i i  accordance with thisdecision or concerning any other matter relative
hereto Tly be address6d t6 the undersi jned.
These wil l  be referred to the p"op""-pi"ty fo,rep1y.

t tat t  r^r  coMMrs! tox

fftaltNiS utr

EOTARO ROOK

rccictAiY To
coMra ttt lor

ADDtt tS YOUi TCPLY TO

f t ic.

cc :  Pe t i t i one r ' s
Law Bureau

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

R. McNTCOL ROBBINS and
PATRICIA M. ROBBINS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icLe 22 of the Tax Law for
the Year  1966.

DECISION

Petit ioners, R. McNicoI Robbins and Patricia M. Robbins,

have f i led a petit ion for redetermination of deficiency or for

refund of personal income tax under AriuicJe 22 of the Tax Law

for  the year  1966.  (F i Ie  No.  69L7742L) .  A formal  hear ing was

held before PauI B. Coburn, Hearing Off icer, at the off ices of

the State Tax Commission, B0 Centre Street, New York, New York,

on September L7,  1973,  dt  1 :30 P.M.  Pet i t ioners appeared by

Irving Zand. Ttre Income Tax Bureau appeared by SauI Heckelman,

Esq. ,  (James A.  Scot t ,  Esq.  ,  o f  Counsel ) .

ISSUE

I .  Were petit ioners, R. I" lcNicol Robbins and Patricia M.

Robbins, resident individuals of New York State during the

year 1966?

FINDINGS OF FACT

1. Petit ioners, R. McNicol Robbins and Patricia M. Robbins,

filed a New York State nonresident combined income tax return

for the year L966. They l isted their home address on said return

as "200 N.  Washington Ave. ,  P ierre,  South Dakota" .  Tt re return

indicated that $725.24 in New York State ineome tax was withheld

f rom the husband's  income and $308.82 was wi thheld f rom the wi fe 's

t
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income. Tlrey alleged in said return that his total New York

income for said year $tas $I,450.37 and her total New York income

for  sa id year  was $6,079.75.  His  a l leged New York income for

sa id year  was der ived by a l locat ing $9,39O.25 received f rom his

employers, other than Dolly Company, in accordance with the

number of days he alleged to have worked within and without

New York State during said year. Ttrey claimed a refund of

$969.  es .

2. On October L6, L967, the Income Tax Bureau issued a

Statement of Refund Adjustment to petitioners, R. I"IcNicoI Robbins

and Patricia M. Robbins, for the year 1966 in which it, stated

that they were domicilary residents of New York State during

said year and that therefore, their income from all  sources

was subject to New York State personal income tax. I t  further

stated that they were entit led to a refund of $144.19.

3. On February L9, 1968, in accordance with the aforesaid

Statement of Refund Adjustment, the Income Tax Bureau issued for

the year L966, a Notice of Disal lowance of Claim for Refund

against petit ioners, R. McNicol Robbins and Patricia M. Robbins,

d isa l lowing $825.76 of  the amount  of  $969.95 c la imed as a refund

and a l lowing a refund of  $ I44.19.

4. Petit ioner, R. McNicol Robbins, was born in Pierre,

South Dakota, on March 30, 1935. He was brought up in South

Dakota. His mother st i l l  resides in the family home in Pierre,

South Dakota, where she maintains a room for him. He has other

relatives there. He registered to vote in Huenes County, South

Dakota in L956. He has voted by absentee balIot in South Dakota

in the genera l  e lect ions of  L962,  1964 and 1966.  He paid a $2.00

South Dakota school poll  tax in 1966. He has always maintained a
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South Dakota drivers license. He listed the South Dakota home

address on his L964, 1965 and L966 New York State income tax

returns and his L966 Federal income tax return. He did not

obrn any real property in South Dakota.

5. Petit ioner, R. McNicoI Robbins, came to l ive in New York

City in L957 in order to study acting. He has been in the enter-

tainment business from that t ime to the present. He married his

wife, petit ioner, Patricia M. Robbins, in 1961. Ttrey have three

children. TLrey have always maintained an apartment in New York

City. They frequently returned to South Dakota to visit his

mother.

6. petit ion€rsr R. McNicor Robbins and patricia M. Robbins,

spent more than 30 days, but less than 183 days in New York State

during the year L966. In said year, he vras member of the road

company of Hello Dolly and spent approximately 325 days on the

tour outside of New York State. Etrey leased an apartment in

Chicago from May 1, 1966 to November l, 1966, where they lived

while he was performing on the stage with the road company. He

maintained bank accounts in New York and Ctricago during said year.

7. Petit ioner, Patricia M. Robbins, received income from

salar ies and wages in  the sum of  $6,079.75 in  the year  L966.

A port ion of this income constituted residual payments for

commercials made in prior years. She fai led to submit any

documentary or other substantial evidence to show that this

income was earned outside of New York state. Ttre withholding

tax statements attached to the L96,6 New York State income tax

return indicate that said income was paid by New York employers.

8. Petit ioner, R. lvlcNicol Robbins, received income from

salary and wages in  the sum of  $28,L7O.25 in  the year  1966.

He earned $18,780.00 of  sa id income for  serv ices rendered for

the road company of Hello Dolly known as the Dolly Company,



- 4 -

outside of New York State. He failed to submit any documentary

or other substantial evidence to show that the balance of

$9,390.25 was earned outside of New York State. Ttre withholding

tax statements attached to the L966 New York State income tax

return indicate that said income was paid by New York employers.

A port ion of this income constituted residual payments for

commercials made in prior years.

CONCLUSIONS OF I,AW

A. That petit ioners, R. l4cNicol Robbins and Patricia M.

Robbins, were domiciled in New York State during the year L966.

B. Ttrat since petit ioners, R. IvlcNicol Robbins and Patricia M.

Robbins, during the year L966 \^rere domiciled in New York State and

spent more than 30 days in New York State, therefore, they were

resident individuals during said year in accordance with the

meaning and intent of section 605 (a) (f) of the Tax Law and

20 t i ivcRR to2.2.

C. That ttre petition of R. I"IcNicol Robbins and Patricia M.

Robbins is denied.

DATED: Albany, New York

March B, L974

STATE TAX COMMISSION

COMMISSIONER

ION

COMMISSIONER


