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STATE OF T{EW YORK
STATE TAX COM}IISSIO}I

In the l,latter of the Petltion
:

of

MORRIS J. REITER
:

For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax taw for the (year(s) 1961 and 1962.

State of Neu York
County of Albany

Martha Funaro

AFFIDAVIT OP IIAILING
OF ITOTICE OT DECISION
BY (CERITFTED) l,lart

, belng duly sworn, deposes and says that

she is an employee of the llepartnent of Taxation and Financer over 18 years of

agel and that on the 10th day of January , L9 74, she served the wlthln

Notice of llecislon (or Determinatton) by (certtfied) mall upon Morris J. Reiter

(representative of) the petitloner in the wlthitt

proceeding, by encloelng a true copy thereof in a seeurely eealed postpald

nrdpper addressed as follows: Mr. Morris ;I. Reiter
40 Brighton Road
Brooklynr New York

and by depositlng same errclosed in a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the tlnlted States Post Offl.ce Departnent withln the State of lfer York.

Ttrat deponent fur{her says that the sald addreasee ie the (representatl.ve

of) petttioner hereln and that the addreas eet forth on said *raPper ls the laat

known address of the (repreeentatfve of the) petl'tl'oner.

Sworn to before me thls

lqlh day of .Tanuary



STATE OF IIEW YORK
STATE TAX COMXISSIOil

In the llatter of the Petltl.on
i

of

MORRIS ,J. REITER
:

For a Redetermination of a lleflcl.ency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (year(s)fgOf and 1962 i

State of Netr York
County of Albany

Martha Funaro

AFFIDAVIT OF UAILIIIG
OF flMICE OF DECISIOII
BY (CERTTTTED) l,tAIL

, belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxatl.on and Finaneer over 18 years of

agel and that on the lQth day of ilanuary , L9 74, she served the wlthln

l{otlce of l}ecision (or Determinatlon) by (certtfied) mall tipon Tlhomas F.

Cusack,  Esq. (representative of) the petitloner in the wlthitt

proeeeding, by eneloslng a true copy thereof in a securely sealed postpald

nrdpper addressed as follotts: Thomas F. Cusack, Esq.
L29 EasL 45Xh Street
New York, New York 10017

and by deposltlng sme errclosed in a postpald properly addressed wrapper I'n a

(post office or officlal depsltory) under the exclusive care and custody of

the Untted States Post Offl.ce Drelurtnent within the State of lferr York.

Ttrat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttioner herel.n and that the addrees set forth on sald wraPper 1g the laat

known address of the (repreeentatlve of the) petltl'oner.

Sworn to before rne this



STATE OF NEW.YORK

STAT E TAX Cot\,lt\4tSS|ON
M 36*&*s fr6SseSE** o,,r,, o. n,

A .  B R U C E  M A N L E Y

M ' L T O N  K O E R N E F

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
reply

Veqf truly yours,

proceeding in court to
sion must be commenced
from the date of this

Enc .

?4',/^f Yh6,W-

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,| 2l4A

sT TE C fPUt
ALBAltlY, N. Y. t2t26

AREA CODE 518

4 5 7 - 2 6 5 3 , 6 , 7

g;tpl Albany, New York

iluuury lor 1t?{

IG' l5at1| rt. filtc
{f lll{DEr lmt
arooh!.rnr l|rr lorl

Sarr l|r. Irltryl

Pl.ease take notice of the
of the State Tax Commission

P1ease take further
Sect ion (s)  C9O

f$nl O. tEll[t
HEARING OFFTCER

Petit ioner' s Representative
Law Bureau

!Btgtil
enclosed herewith.

notice that pursuant to
., of the Tax Law, any

review an adverse deci-
within { nt[r

not r -ce.

t lATt  T4r CoMyr3! tor l

HEAit te ut tT

EDIARO ROOK

3ECiETAiY TO
coMurs3rox

roorgss Youl iEPLY tO



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MORRIS J. REITER
DECISION

for  a  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the years
I96 f  and  1962 .

Morr is  J .  Rei ter  f i led a pet i t ion pursuant  to  sect ion 689 of

the Tax Law for  the redeterminat ion of  a  def ic iency,  issued under

date of  May 26,  L969,  for  personal  income taxes under  Ar t ic le  22

of  the Tax Law for  the years 196I  and 1962.

A hear ing was held on i lune 15,  1972,  dt  the of f ices of  the

state Tax commission, 80 centre street, New York, New York, before

Nigel  G.  Wr ight ,  Hear ing Of f icer .  Pet i t ioner  was represented by

Thomas F. Cusack, Esg. The Income Tax Elureau was, represented by

Saul Heckelman, Esg., appearing by Francis X. Eloylan, Esg. Ttre

record of  sa id hear ing has been duly  examined and considered.

ISSUE

The issue in  th is  case re la tes to  a f ind ing by the Federa l

Government that petit ioner understated his income by amounts that

he a l legedly  embezzled f rom his  bus iness.

FINDINGS OF FACT

1.  Pet i t ioner  operated as a secur i t ies dealer  and broker  under

his own name.

2.  As a resul t  o f  an invest igat ion by the of f ice of  the At torney



- 2

General of the State of New York, this business was closed down

and Mr. Reiter was indicted for grand larceny for misappropriat ion

of  customers funds.  Mr.  Rei ter  p leaded gui l ty  and served t ime in

j a i l .

3. f tre Federal Internal Revenue Service recommended a f inding

of  an increase in  income as a resul t  o f  misappropr ia t ion in  L96l

and 1962.  Pet i t ioner  has not  furn ished any documentat ion as to

the outcome of  such f ind ings.

4.  Mr.  Rei ter  now states that  i t  was h is  cashier  who misappro-

priated the money, that he in fact put more money into the f irm to

save the business and that he pleaded guil ty to the indictment only

because he had been misled by an aLtorney. fhese statements however

are in  no way corroborated and can be g iven l i t t le  weight .

5 .  Pet i t ioner  d id  not  f i le  re turns in  1961 and 1962.  The

fa i lure to  repor t  income was negl igent .

6 .  The def ic iency in  issue is  on the amount  of  $3,752.24 p lus

in te res t  o f  $1 ,379 .32 ,  a  pena l t y  under  sec t i on  685 (a )  o f  t he  Tax

Law of  $938.06,  and a penal ty  under  sect ion 685 (b)  o f  the Tax Law

o f  $187 .61  f o r  a  t o ta l  o f  $6 ,25 ' 7 .23 .

CONCLUSIONS OF I,AW

The def ic iency together with penalt ies is found to be correct

and is due together with such further interest as may be computed

under sect ion 684 of the Tax Law.

DATED: A1bany, New york

January I0 ,  1974

COMMISSIONER
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MEMORANDUM

TO : t'{r. Gabriel DiCerbo ' Ct^ief
Review 

-unit

Income Tax Bureau
Room LOA, Buil-dir'g #8

FRO14, tdexx*xxitxx*x*tex Nigel G' Wright

Iiearing Unit
Roorn 21+e, tsuilding +9

RE:
Morris J. Reiter

Please aclvise as to the last known

taxpaYer.

Taxpayer 's  last known address i-s:

fo  ERroHrou foao
/34a0 KLr^/ 

(  Afev YoiK

DATEz L/3L/74

SOCIAL SECURT T NC.

address for the above named

", * s*r{$$ot ,.-, i,-:,'.'i( i'.."U1t,
1 :  " '  - . . . r l l \ " ' ' '

, - - , ' ' ' :  "  t . - r ' ? &
I !  \ . l t ''  

r f
' ri'-lf"

.  \  j l

.  i . . .
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STAT E TAX CotvTtllsstoN

STATE OF NEW YORK
gTArr  rAr 'cdMntst t ;x '

HEAitxc uxtT

EOTARO ROOK

tEcr[TAtY T0
coMUt9r lox

AOOIt9S VOUI REPLY TO

Mar i&&*&[Re*SS**R*".,,, o.*,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

New York
10 ,1974

DECISION
enclosed herewith.

Verlf truly lrours,

$rc .

cc :  Pe t i t i one r '
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, RO$I2I4A

SIATE CAf,PU3
ALBAltlY. N. V. tlet6

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 . 7

DATED: Albany,
.TanuarY

Mr.  Morr is  J .  Rei ter
40 Brighton Road
Brooklyn, New York

Dear Mr.  Rei ter :

Please take notice of the
of the State Tax Commission

P1ease take further notice that pursuant to
Section (s) 690 of the Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced within 4 monthsf rom the date of  th is  not ice.

|nV inquiries concerning the computation of tax
due or refund allowed in accordairce with this
decision or concerning any other matter relative
hereto T?y be addressed t; the undersigned.
Ttrese will be referred to the proper pirty for
rep1y.

ruffi
Nigel G. Wright
HEARING OFFICER

Representative
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STATS OF NEW YORK_  .  .  " : '
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STTfE TAX EOMMT.SSION

, Xn the Mat,ter of the Fet,ltlon
. ,' ;.,o f

:
ilORRT$ iT,. RBITBR

for a RcdGterml.nation of a DcfLclcncy or
for Refund of Faraonal trneomc traxe! uader
Artlcle'"Z2 ot tha Tax lrw for tlre yeara
1961 and 1952.

t

'  ;  i "  , '

IrlorrLs J. Roitcr filed a pet{tlon purauartt tso'roetlon 1689 ef - 
'

. -.:

the fax lav for th.r rodeterrolnatlon of a deflclency, Lrrued undpr
. i . . :  . , t . ,  : , . , .

j 
j 

. l

date of May 25, 1959, for pertonal lnqCne taxer under Artic1,q,,,?2 -,,

grer

of the Tax trsw fpr ihe frpari 196I End, 196?".
' :  

i  ' , ' .  - ," :
1  ,  , :  : 1 .  

" ; l :

Ahear lngwt ihe1don i [ rne15 , !972 ,a t theo f f . l , ces .o i l ' i rb t ' ' ' . . '

,$tate nax Cornnterlonri$O C6ntrq'Str66tr [ew,yoik, pler Vgrkr bbfore',.-

. '  
i

. ,  
.  

.  
I  

t  
' -  

t '  
1 ' " t l  

" t "

l{tgel G. lllrtghtr flearl,ng offlccr. Pqtltloner !va! Sgprerenged,S1l,,
' r  

t

tlromar F. Cu86ck, l8sq. o Aho tneote *lrg ryr"au wrt;rqJlrcrequeq .Fy ,
. ; i ::. 

" . 
,,. 

' ,,, , 
."

Sau| Hecjcclmanr 8tg.i aptrearl,ng by.Francil-'*. 
'Boylanr 

Esqj lhai 
i'

. , . .  
l . : .

reeord of eal,d hearing hag bsen duly. ettanlned r'nd conrfao'rca. 'i
:  :  ,  

' '  . . i - -r .  ' . , .  . , , . ,  , - ---  :  
-- ] l - -r  --- t1 

,  : ; ; i=-I . .  '  .
" : 'r .  '  i  rssuq -  * - ' :  '

'  ,  . ' : : 1  . '
l q r '  . '

Sotrtrnnent thaL p€tlttqaer under:tated. hls lncomc by anounps ghst;

he allcgedly embezzlcd fron hLa bucincgs.'  
'  ' - - -  l r - - - - -

; ' .  . ,  
t . r -

E'INDItrG8 OP FTEtr
i  . ,

' 1

r  r -
lnlt 'OWn nam6 . - :.

' : . : l

2: Ag a reqult of an Lnveeti.gntloa !V thc of fLcc of $e, Atlo""gy',
.  

-  
"  t ,

,  
t ,  

:  .  :  r ' .  i  :  , ,' .
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Gcneral of the state of Nerr York, thlr buaLneee was closed down

and Mr. Reiter waa indleted for grand larceny for mLgappropriatlon

of euetomers firnda. Mr. ReLter pleaded gutlLy and eerved tlme ln

Ja l I .

3. !!lre F'ederal Internal Rgvenue Service reeonmended a flndlng

of an lncrease Ln lncom€ ar a result of mLsapproprlation in 1961

and tr962. PetltLoner haa not furniahed any documentatlon ar to

the Outconre of such flndtnga. 
'

4. Mr. Reiter nonltr stater that Lt vras hls caghler who mlrappro.t

prlatGd:':the money, that he tn fact put"..nore money lnto the ,firrn to

savo the burl.nesr and that he pleaded gultrty to thc indLetment only

because he had been rnleled by an attorney, llhere rtat@entc however

are Ln no way corroborated and ean be {glven little welght.

5. Petlt ioner dLd not f l le returns in 196L and L962. lrhe

failure to report Lneome was negll,gent.

6. Ttre def,icLency ln iseue ia on the amount of, $3t732.24 plua

lntereet of  91 ,379.32, a penal ty under teet ion 686(a) of  the Tax

traw of $938.05, and a penalty under sectlon 685(b) of the Tax Isw

of  $187 .6L  fc r  a  to ta l  o f  96 .257 .23 .

coNcr,usroN.s oq' raE

lFhe defLeiency together with penaltLes.lg

and is due together wlth guch further interegt

und€r seetl,on 584 of the Tax law.

DATEDs Albany, N€mr York s

found to be conect

aa may be computed

CCUMI IOIIER

SSIONER

ccuMrssroNaR

J a n u a r y  1 0 ,  L 9 7 4


