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STATE OF I{EW YORK
STATE TAX COM}IISSIO}I

In the ldatter of the Petltion

of

PETER C. REINER
AFFIDAVIT OP I,IAIIIIIG
OF IIOTICE OT DECISION
BY (CERTTFTED) l,lart

For a Redeter:mination of a l}eflclency or
a Refund of Personal Income :
Taxes under Article(s) zz of the
Tax Law for the (Year(s) 1968. :

State of llew York
County of Albany

Martha Funaro ; belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agez and that on the 5g5 day of February , L974, she selrved the withln

lfotlce of Ilecision (or Determinatton) by (certtfied) mall upon Peter C. Reiner

(representatlve of) the PetitLoner in the within

proceedlng, by eneloelng a true copy thereof in a securely sealed postpald

wrdpper addressed as follows: Mr. Peter C. Reiner
Apt 164
Chapala,  JaI isco,  Mexico

and by deposltlng sme enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial depsltory) under the exclusive care and custody of

the Unlted States Poet Offlce Departnent withln the State of l{w York.

ftrat deponent firrther says that the sald addressee ie the (representatlve

of) petttloner herel.n and that the address set furth on said wraPPer is the laot

known addrese of the (re;resentatlve of the) p'etltloner.

Sworn to before ne thls
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STATE OF NEW YORK

STATE TAX COUMTSSTON
Ivlario A. Procaccino
UCr!!!{t€XXl{.XfOfS - rl! | tDrx?
A .  6 R U C €  M A N L E Y

i l I LTOI . I  XOERN€R
REIVIAILED

OFF'ICERhc .

ccs Pet i t ioner '  E
Law Bureau

Representative

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAIIPUS
AISANY. N. Y. t4226

AR€A CODE 518
a57.2G58, 6, 7

DATED: Albany, Nevr York ,.''
Fcbrurry 5r l9?{

1'!r. Petca G. Rclnc
Apt 164
Ghapalar ilalircor^ llorico

Detr tft. Rclnur

Flease take notLce of the DECISIOtr
of the State Tax Commission encl-osed hererrith.'

P1ease take further notice that pursuant to
Section (s) 690 of the Tax !aw, any.
proceeding in court to revien^r an adverse deei-
sion must be commenced within 4 rrcnthr
from the date of this notice

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision otr conegtning any other matter relative
hereto may be addreeeed to'ttre undereigned,
These will be ref,ef,refl to the proper pirty. .for:
replyr

Very

:
t?AT: TAr Couxr!ilot

H[Aiilt3 Uttl

cotAao Roor

ttctttAtY to
colratt!tol

roor:ft Yout t3ttv ?o
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STATE OF NEW YORK
STATE TAX Coulflsslot{

In the l,fatter of the Petition

of

PETER C. REINER
AFFIDAVIT OF MAII,ING
OF IIOTICE OF DECISIO}I
BY (CERTTFTED) llalt

State of New York
Gounty of Albany

Martha Funaro

:
For a Redetermination of a Deficiency or
a Refund of Personal Income 3
Taxes under Article(s) 22 of the
Tax Law foi the (Year(s) 1968 3

, belng duly swornl deposes and saye that

she is an employee of the Department of Taxation and Flnancer over 18 years of

agel dnd that on the 31st day of January , Lq14 , she served the withln

llotlce of Decision (or Deterrninatton) by (certlfied) maLl upon Peter C. Reiner

(representatLve of) the petitloner ln the wlthin

proceedingl by enc1oelrg a true copy thereof in a seeurely sealed postpald

wrdpper addressed as follows: Mr.  Peter  C.  Reiner
Apt .  L64
Chapala, Ja1isco, Mexico

and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post offlce or official de;nsltory) under the exclusive care and cuetody of

the Unlted States Poet Offlce Departlrent wlthln the State of lfetr York.

firat deponent further sayn that the sald addre{tsee ia the (representatlv'e

of) petttl.oner herel.n and that the addreas set forth on said wraPPer f" tf,e l"at

known address of the (repreeentatlve of the) petltloner.

Sworn to before ne thls
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STATE OF I{EW YORK
STATE TAX COMHISSION

In the llatter of the Petltlon

of
:

PETER C. REINER
:

For a Redetemination of a Deflclency or
a Refund of Personal Income :
Taxes under Artiele(s) 22 of the
Tax Law for the (Vear(s) 1968. :

, belng duly swornp deposes and says that

she is an employee of the Deparfinent of Taxation and Fl.nancer over 18 years of

agel and that on the 31st day of ilanuary , Lq 74, she served the wlthln

lfotice of llecision (or Determinatton) by (certlfied) mall upon Morton A. Karmel,

c .  P .A . (representatl.ve of) the petitloner in the wlthitt

proceedingl by encloelng a true copy thereof in a securely sealed postpald

nrdpper addressed as follows: Mor ton  A .  Ka rme l ,  C .P 'A .
708 Third Avenue
New York, New York 10017

and by deposltlng same errcIosed in a postpaid properly addressed wrapper ln a

(post office or offlclal de1nsltory) under the exclusive care and eustody of

the ttntted States Post Offl.ce Departnent wtthln the State of lfw York. 
L

firat deponent further says that the sald addressee ie the (representatlVe

of) petltl.oner hereln and that the addrees set forth on said wraPPer ls the lart

known address of the (representatlve of the) petltl'oner.

Sworn to before rne thls

AFFIDAVIT OF }iAILIIIG
OF NOTI,CE OT DECISTON
BY (CERTTFTED) t{alt

State of Ns York
County of Albany

Martha Funaro

st day of



DEPARTMENT
STATEOF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI,I 2I,tA

gt TE c IPUS
ALBAI'IY. trl. Y. 12120

AREA COOE 518

457 -2655 ,  6 .  7

York
trTa

i

t tAt t  T4I  COnnrgt tor

xEAlt to ut tT

EOTARO ROOK

ttcttTAiY tO
coMxrt t rox

ADDIE3I YOUi iEPLY 'O

_ _ STAT e TAX Colfi\,llSS|ON
Mar ] -o  A .  P rocacc rno

'&fffifft)+XSXX*Xt! - pR E s I D EN r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

please take notice of the !X;lt!C
of the State Tax Commission enclosed herewith.

3::i;:"13T" $6tner notice that pursuant to
of the Tax Law, any

proceeding in court to revier,y an adverse deci-
sion must be commenced.' within { Etfl
from the date of this notice

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These will be referred to tlre proper party, for
reply .

DATED: Albany, Ner,r
tlraurry Sr

tt. tSls Gr hl.lr
lllt. 16{
(lbr1rfrllirll"Fr lrloo

Drrr F. hlncr

Hnc.

cc :  Pe t i t i one r '
Law Bureau

s Representative

l .
OFFTCER
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

PETER C. REINER

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year  1968.

DECISION

Petit ioner, Peter C. Reiner, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the year  1968.  (F i le  No.  A-29210660) .

A formal hearing was held, before Paul B. Coburn, Hearing Off icer,

at the off ices of the State Tax Commissj-on, 80 Centre Street, l tew York,

New York, orr September L9, L973, dt 1:15 P.M. Petit ioner appeared by

Morton A. I(armel, C. P.A. TLre Income Tax .Bureau appeared by SauI

Heckelman, Esq., (James A. Scott, Esq. , of Counsel) .

ISSUE

Was petit ioner, Peter C. Reiner, a resident individual of

New York State during the entire year of 1968 ? ,
')

FINDINGS OF FACT

I. Petit ioner, Peter C. Reiner, f i led a New York State Income

Tax Nonresident Return for the year 1968. IIe listed his home address

as "Apt. L64 Ctrapala, Jal isco, Mexico". He st,ated that he had income

for Fed.eral tax purposes of $155,084.89 and no income for New York

State income tax purposes.  He c la imed a refund of  $10,000.00 pre-

viously paid as New York State estimated tax for said year

2. On July 26, lg-lL, the Income Tax Bureau issued a Statement

of Aud.it Changes against petit.ioner, Peter C. Reiner, imposing New

York State personal income tax upon all of his income for the year 1968
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upon the grounds that he was a domiciled resident of New York

Stat,e during said year. I t  accordingly issued a Notice of

Def ic iency against  h im in  the sum of  $11,259.56.

3. Petit ioner, Peter C. Reiner, was botn on Apri l  23, 1928'

in New York City. His father was of German-Arnerican extraction

and his mother of Spanish-Mexican extraction. He lived with his

parents in their home in Loudonville, New York until L966, when

his business activit ies took him to Mexico.

4. Petit ioner, Peter C. Reiner, executed a wil l  in Mexico

in October L967.

5. Petit ioner, Peter C. Reiner's brokerage account during

the year 1968 was with Robert Garret & Sons of Baltimore, MaryIand.

He did not maintain a bank account, brokerage aeeount or safe

deposit vault in New York State during said year.

6. Petit ioner, Peter C. Reiner, has not owned any real or

personal property in New York State since 1966. During the year

1968, he owned two boats and an automobile which r/'tere registered

in Mexico.  He had a Mexican dr iver 's  l icense.

7. Commencing in L967 and continuing through the year 1968,'

peti t ioner, Peter C. Reiner, was engaged in the business of markbt-

ing Mexican securities and financial paper in E\rrope. In connection

with those activities he became a partner in Mexican partnership

known as Valores D. Inversion S.Ar located in Guadalajara, Mexico.

He was constantly traveling in eonnection with his business activit ies.

He spent only three or four months in Mexico during Lhe year 1968.

He spent about t*re same amount of time in the Uirited States during

sa id  ye* .

B. Petitioner, Peter C. Reiner, failed to submit any documentary

or other substantial evidence to prove that he spent not more than

30 days in New York State during the year 1968. He alleged tltat
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he had an engagement book and correspondence indicating his where-

abouts during said year, but tre failed to produce such documents

at the formal hearing.

9. Petitioner, Peter C. Reiner, did not maintain a Pelinanent

place of abode in New York State during the year 1968.

10. Petit ioner, Peter C. Reiner, maintained permanent places

of abode in Mexieo during the year 1968, consisting of rented

apartments in Guadalajara, Mexico.

coNctusloNs oF I.,Aw

A. Ttrat petit ioner, Peter C. Reiner, was a domici l iary of

New York State during the year 1968.

B. Ttrat since petit ioner, Peter C. Reiner, $tas a domici l iary

of New York State during ttre year 1968 and since he failed to prove

that he spent not more t*ran 30 days in New York State during said

year, therefore, during said year, his income was subject to New York

State personal income tax as a resident individual in accordance with

the meaning and intent of section 605 (a) (1) of the Tax l,aw and

20 I \TYCRR LO2.2.

C. That the petition of Peter

Notice of Deficiency issued i luly 26,

DATED: Albany, IrTew York
January 31,  1974

C. Reiner is denied and the

1971 is  susta ined.

STATE TAX COMMISSIOT{T
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