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'STATE OF NEI{ YORK
STATE TAX COI,I}IISSION

In the Hatter of the Petitlon

of

HUGO PERETTI aNd JIJNE PERETTI
AFFIOAVIT OF }iAILIIIG
OF TOTICE OF DECISTOI{
BY (CERTTFTED) l{AIt

For a Redetermination of a Deflclency or
a Refund of Personal Income :
Taxes under Artlcle(s) ZZ of the
Tax Law foi the (vear(s) 1966 :

State of Nery York
Gounty of Albany

I{artha Funaro , belng duly srrorn, deposes and says that

she ls an emp.Loyee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on the 3lstday of January t L974, she served the wlthln

l{otice of l}ecision (or Determinatton) by (certtfied) mall upon Hugo & June Peretti

(representatl.ve of) the petitloner in the within

proceedl.ng; by encloel.ng a true copy thereof Ln a securely sealed postpald

nr4pper addressed as follopsr IvIr. & Mrs. Hugo Peretti

il8,.*::u :"il"#' $:"3:;""
and by depoettlng sane enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial delnsltory) under the occlusive care and cuetody of

the tlnlted States Post Offlce Delnrtnerrt withln the State of lfer York.

Ttrat deponent firrther srys that the sald addressee ia the (representatl,ve

of) petttl.oner herel.n and that the address set forth on sald wraPper ls the lart

known addrees of the (repreeentatlve of the) trntltl.oner.

Sworn to before me thls

st day of



STATE OF NEW YORK
STATE TAX CO}I}IISSIOT

In the ilatter of the Petltlon

of

HUGO PERETTI and 'IUNE PERETTf

For a Redetemination of a tleflclency or
a Refund of Personal Income :

AFFIDAVIT OF }IAILING
OF KNICE OT DECISIOII
BY (CERITFIED) llalt

Taxes under Artlcle(s) 22
Tax taw for the (vear(s) 1966

of the

State of Neu York
County of Albany

Martha Funaro e being duly sworn, deposes and says that

she is an efiployee ofthe Department ofTaxation.and Pinancel ov€r 18 years of

ager and that on the 31st day of January , L974, she served the wlthtn

lfotlce of lleclslon (or Determinatton) by (certlfied) mall upon Alan I. Jacobson

(representatlve of) the Petitloner in the wlthitt

proceedingl by encloelng a true copy thereof in a securely sealed postpald

wrdpper addressed as follons: Mr. Alan I. ilacobson

I'h":3i*'"iJ:'
New York, New York 10023

and by depoeltlng eme enclosed in a postpald properly addressed wraPPer ln a

(post offlce or offlcial delnsltory) unden the exclugive care and cuetody of

the llirlted States Post Offlce Delurtaerrt withln the State of llen lork.

Ttrat deponent firrther Bays that the sald addressee is the (representatlve

of) petttl.oner herel.n and that the address eet forth on said wraPper is the laot

known addrese of the (repreeentatlve of the) pctltioner.

Snorn to before rne thls



{tfi *8*.fl *"Ifi 8g*str#R, o.,.,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STAT E TAX Cot\fi\ill sstoN

DEPARTMENT

Enc.

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOfvt 2l4A

srATg C tPUg
ALBAIIIY, N. Y. t2226

AREA COOE 5I8

457-2655, 6,  7

notice that pursuant to

StAtt  t l r  coMtatsgtof l

xEAtrrc unT

EDUARO ROOK

tEci€tAtY t0
couxrt$orl

ADDIISS VOUi iEPLY TO

Dated: Albany, New york

ffiw rL tt?a

Fr 8Sl. |r1n ktttl
tl3 IEt ly Ei,ll Eltrr
Eind, lt ffrqr

nnr fr. I thr. trrulilll

Please take notice of the rom
of the State TaxrCommission encl_osed herewith.

Please take further
Seccion \s ,  CtO of the Tax Law, any

review an adverse deci-
-..rr_Ehr_n t fhillr

no t i ce .

tny inquiries concerning the computation of tax
due or refund al lowed in accordairce with this
decision or concerning any ottrer matter rel_ative
hereto ryay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply

Verlf truly yours,

proceeding in court to
sion must be commenced,
from the date of this

hl l. Q&run
HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HUGO PERETTI ANd JUNE PERETTI

for Redetermination of Deficiency
for Refund of Personal Income Tax
Arxic]-e 22 of the Tax Law for the
Year 1966.

DECISION

or
under

Petit ioners, Hugo Perett i  and June Perett i ,  have f i led a

petit ion for redetermination of deficiency or for refund of

personal income tax under Article 22 of the Tax Law for the

year L966. (r i le t[o. 53L748L7). A formal hearing was held

before PauI B. Coburn, Hearing Off icer, at the off ices of the

State Tax Commission, 80 Centre Street, New York, Nevt York,

on September 2L,  L973r  dt  9 :00 A.M.  Pet i t ioners appeared by

AIan I. Jacobson. Ilhe Income Tax Bureau appeared by Saul

Heckelman,  Esq. ,  ( i lames A.  Scot t ,  Esq. ,  o f  Counsel ) .

ISSUE

Was al l  of the salary income received by petit ioner,

I lugo Perett i ,  from }Iugo & Luigi Productions, Inc. during the

year 1966 allocab1e to NeTit York State?

FINDINGS OF FACT

1.  Pet i t ioners,  Hugo Peret t i  and June Peret t i ,  f i led a

New York State income tax nonresident return for the year 1966.



t

2

l lhey a l located.  sa lary  income in  the sum of  $2O,729.00,  received

by petit ioner, Hugo Perett, i ,  based upon the number of days he

alleged to have worked within and without New York State during

said year. ftrey claimed that he worked. a total of 24O days

during the year of which 133 days were worked outside of Ne\^t York

Stat ,e .

2. On February 24, L969, the Income Tax Bureau issued a

Statement of Aud.it  Changes against petit ioners, I lugo Perett i

and June Peretti, imposingl New York State personal income tax

for the year L966, on S28,510.O0 of income (the amount shown on

withholding statements attached to their return), upon the grcunds

that they fai led to establish a basis for al location. There was

also an addi t ional  ad justment  of  $8.38,  which is  not  be ing

contested by petitioners. llhe amount of additional income tax

al leged to be due was $1,090.82.  In  accordance wi th  the aforesaid

Statement of Audit Changes, i t  issued a Notice of Deficiency in

the  sum o f  $L ,2L2 .41 .

3, Petit ioners, Hugo and June Perett, i ,  lvere residents of the

State of New ,Jersey during the year L966.

4. Petit ioner, Hugo Perett i ,  was employed by Hugo & Luigi

Productions, Inc. during the year L966. He received a salary

f rom the corporat ion dur ing sa id year  in  the sum of  $28,510.0O.

Ilhe corporatiori 's principal business was to develop new talent

and produce recordings. II is major duties tor the corporation
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consisLed of f inding and developing new art ists, audit ioning

talent, and reading and reviewing scripts and scores for

Broadway shows. The corporation's principal place of business

and office r/'tas located in New York City. It was incorporated in

New York State. He owned 50% of the stock of the corporation.

5,  Pet i t ioner ,  Hugo Peret t i ,  worked 132 days outs ide of

New York State during the year 1966. He worked I18 of said days

at his home at 516 Next Day Hil l  Drive, Englewood, New Jersey

and 14 days in Connecticut, Pennsylvaniar end New Jersey on

talent searching and audit ioning tr ips. He worked a total of

24O days during said year of wtrich 108 days rtere physically

worked within New York State.

6. The work performed at his home in New Jersey by peti-

t ioner, Hugo Peret,t i ,  during the year L966 consisted of l istening

to recordings and tapes prepared for audit ions, and reading and

reviewing scripts and scores for Broadway shows. It  was more

convenient to perform this work at home since he did not have

enough time during the normal business day and he found it

d i f f icu l t  to  do creat ive work at  the of f ice.

7. Petit ioner, Hugo Perett i ,  fai led to submit any documentary

or other substantial evid.ence to prove that he incurred any unreim-

bursed business expenses in connection with his activit ies on behalf

of Hugo & Luigi Productions, Inc.

CONCLUSIONS OF LAW

A. That the 118 days worked at home in

year 1966 by petit ioner, Hugo Perett i ,  were

New Jersey during the

worked there by reason
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of his necessity and convenience and not for the necessity of his

employer, and therefore said 1I8 days must be held to be days

worked wiLhin Ne\r York State in accordance with the meaning and

intent  o f  sect ion 632(c)  o f  the Tax Law and NYCRR 131.16.

B. Ttrat the 14 days worked outside of New York State and

not at home by petit ioner, Hugo Perett i ,  during the year L966,

may be allocated as days worked outside of Ner,v York State in

accordance with the meaning and intent of section 632 (c) of the

Tax Law and \IYCRR 131.16.

C.  That  pet i t ioner ,  Hugo Peret t i ,  fa i led to  substant ia te

any deductions for unreimbursed employee business expenses for

the year 1966 as an employee of Hugo & Luigi Productions, Inc.,

since he did not submit documentary or other satisfactory evidence

to support his claim and therefore he is not entit led, to any such

deduct ions against  any por t ion of  the sa lary  income of  $28,510.00

attr ibutable to New York State.

D. That the petit ion of I lugo Perett i  and June Perett i  is

granted to the extent of allowing 14 days out of 24O days worked

for Hugo & Luigi Productions, Inc. during the year L966 as days

worked outside of New York State; that their corrected New York

taxab le  i ncome i s  reduced  f rom $18 ,587 .37  to  $17 ,363 .10 ;  t ha t

addit ional personal income tax due is reduced from $1,090.80 to
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$968.39  together

that, except as

denied.

DATED: Albany,

January

with such

so granted,

5 -

interest as may be lawful ly due; and,

the petit ion is in al l  other respects

New York

31 ,  Lg74

STATE TA)( COMMISSION

COMMISSTONER

COMMISSIONER


