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STATE OF I{EW YORK
STATE TAX COI.O{ISSION

In the l,latter of the Petitlon
:

of
a

HOMER and I,IARJORIE PAGE
:

For a Redetemination of a lleflclency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) L967. !

State of lfew York
County of Albany

Martha Funaro

AFFIDAVIT OT },IAILIIIG
OF IIOTICE OF DECISIOII
BY (CEnTTFTED) l,tAlt

, belng duly sworn, deposes and says that

she ls an employee of the Department of Taxation and Financer over 18 years of

ager and that on the 7th day of March , L974, she served the wlthin

llotice of llecision (or Determinatton) by (certified) mall upon Mr,. & Mrs.

Homer Page (representatlve of) the Petitloner in the wlthin

proceedingr by enc1oel.ng a true copy thereof in a seeurely sealed postpald

nr4pper addressed as follows: Mr. & Mrs. Homer Page
Dudleytown Road
Cornwall eridge, Connecticut

and by depoalting sme errcIosed in a postpald properly addressed wrapper ln a

(post offlce or offlcial deposltory) under the exclugive care and cuetody of

the tlnlted States Post Offtce Departnent withln the State of lfen York.

Ttrat deponent firr{her srys that the sald addressee ie the (representatl.ve

of) petttl.oner herein and that the addreas set forth on said wraPper is the laet

known address of the (repreeentatl,ve of the) lntltl.oner.

Sworn to before me thls



STATE OF }TEW YORK
STATE TAX CO}I}IISSION

In the l{atter of the Petltion

of

HOMER ANd IT'IARJORIE PAGE

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law foi the (Year(s) L967.

State of Neu York
County of Albany

Martha E'unaro

wr4pper addressed as follows:

AFFIDAVIT OF I,IAITIIIG
OF IIOTICE OT DECISIOII
BY (CERTTFTED) lOIt

, belng duly sworn, deposes and says that

she ls an employee of the tlepartment of Taxation and Financer over 18 years of

agee and that on the Tthday of March , 19 74 she served the wtthln

lfotice of Decision (or D'eternl.natton) by (certtfied) mail upon W. Arthur

Campbell,  Ese. (representatlve of) the petttloner ln the wlthin

proceedingl by encloelng a true copy thereof in a securely sealed postpaid

w. Arthur Campbell,  Esq.
99 Park Avenue
New York, New York 10016

and by deposlting same errclosed in a postpald properly addressed rrrapper in a

(post offlce or officiaL depsltory) under the exclusive care and cuetody of

the llnlted States Post Offlce Departnent withln the State of lfen York.

Ttrat deponent firrther says that the sald addressee is the (representatlve

of) petttloner hereln and that the addrees set forth on said praPper le the lart

known address of the (representatl,ve of the) petltl.oner.

Sworn to before me this
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Please take notice of the DSI6l0n
of the State Tax Commission enclosed herewith.

Please take fuqller notice that pursuant to
Sect ion(s)  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within { rgntbr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Verlf truly yours,

7{wryr-
trlgd C" nrlEbt
HEARING OFFICER

Representat ive



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Pet, i t ion

o f

HOMER and IvIARJORIE PAGE

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
Lhe Year  L967.

DECISTON

Homer and Mar jor ie  Page,  f i led a pet i t ion under  sect ion 689

of the Tax Law for the redetermination of a deficiency, daLed

September 29,  L969,  in  the amount  of  $394.16,  p lus in terest  o f

;34.4L,  for  a  to ta l  o f  $428.57 in  personal  income tax under

ArLl.c.Le 22 of the Tax Law for the year L967.

A hear ing was duly  held on November 2,  L972,  dt  the of , f ices

of  the State Tax Commiss ion,  B0 Centre Street ,  New York Ci ty ,

before Nigel  G.  Wr ight ,  I lear ing of f icer .  The pet i t ioners were

represented by W. Arthur Campbell,  Esg. of Wynn, Blattmacher,

Campbel l  & Mi las.

The Income Tax Bureau was represented by Saul Heckelman,

appear ing by Alber t  i I .  Rossi ,  Esq.

The record of said hearing has been duly examined and

considered.

ISSUE

The issue in this

nonresidenL should be

case is whether days worked

considered as days worked at

at home by a

the New York
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office of his employer for purposes of the

income.

al locat ion of  sa lary

FINDINGS OF FACT

I .  Pet i t ioners are and a lways have been res idents of

Cornwall Bridge, Connecticut, and nonresidents of New York.

Cornwall Bridge is 100 miles from Manhattan where Mr. Page works.

Mr.  Page is  an employee of  Marts  & Lundy,  Inc.  o f  521 Fi f th

Avenue, New York City, and has been so for 25 years.

2.  Mr.  Page on h is  re turn a l located h is  t ime worked by the

f ract ion 45/272.  l f l re  def ic iency not ice a l locates by the f ract ion

t6s /272 .

3.  Mr.  Page spent  I07 days in  t ravel ing or  in  locat ions

outside of either New York or Connecticut. l lhere typical ly were

many tr ips of two or three days each. These included 12 days

which were eiLher a Saturday or a Sunday and 95 weekdays. It

also includes 28 days from June L7 through Juty 14 spent in Asia

and Europe which, from testimony, are deemed to be vacation days.

Mr. Page admits to spending 45 days working in New York State.

These were not on weekends. Mr. Page spent 213 days at his home

in Connecticut, This includes 93 days on weekends and 120 weekdays.

It is these weekdays wtrich are here in dispute.

4. Marts & Lundy has no off ice or place of business outside

of New York although its cl ients are located throughout the United

States.  I t  is  in  the business of  fund-ra is ing and act ing as advisors

for fund-raising drives conducted by churches, col legies, and schools

and hospi ta ls .
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5. Marts & Lundy would have many fund-raising campaigns

running at once. Each campaign lasts from six months to two

years. Each campaign would be under the supervision of one

off icer in New York City and a campaign director in residence

at  the c l ients '  locat ion.  r t  employs a s taf f  o f  wr i ters  of  which

Mr.  Page is  one.  I t  has of f ice space for  f ive of f icers and an

of f ice manager ,  a  recept ion arear  d conference room, a dupl icat ing

room and space for three secretaries. No space is provided for

the writers such as Mr. Page either for f i le space or working

spacer ds their work is considered to be creative and not easily

performed in a business off ice nor during normal business hours.

6.  Mr.  Page is  pr imar i ly  a  wr i ter  and descr ibes h imsel f  on

his  tax return as a journal is t .  His  work is  pr imar i ly  to  prepare

brochures and case statements from the point of view of various

individuals or organizations for publication. He prepares from

two to six of these for each campaign he works on and he works

on as many as seven campaigns at one t ime.

7 .  Mr .  Page ' s  rou t i ne  i s  t o  v i s i t  t he  c l i en t ,  re tu rn  home

to write, consult with the off icers of the f irm in New York City,

re turn to  the c l ient  for  fur ther  d iscuss ions.  Mr.  Page spends

two to three t imes as much t ime at home as in his travels,

B.  Mr.  Page mainta ins a s tudio and l ibrary at  h is  home.  This

incl.udes f i l ing space and table space where work can be spread

out. The f i les contain his own prior work and reference material

pertaining to writ ing. They also include much material col lected

from and about the cl ients being served includling photographs and
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graph material. Some of this is sent to him by the taxpayer or

by the campaign director in the field. Some is the result of his

own f ield research. Also, he has material on fund-raising generally

inc lud ing s tat is t ics  and per iod ica ls .

9. Mr. Page's testimony is supported by the testimony of

Paul Younger, president of Marts & Lundy.

CONCLUSIONS OF LAW

The total working days inside and outside of New York and

the denominator of the al location fraction should be 244 days.

This is in revision of both the tax return and the deficiency

notice which erroneously include 28 vacation days as work days.

Petitioner must count as days worked in New York, dnd as

the numberator of the allocat,ion fractionr rrot only the 45 days

worked at his employer's off ice, but also the 120 weekd,ays he

claims to have worked at his home in ConnecLicut.

l l tre def iciency is recomputed Lo be $481,99 plus interest of

$42.08 to the date thereof and such amounts are due togetJrer with

such further interest as sha1l be computed under section 684 of

the Tax Law.

DATED: Albany, New York
March 7,  L974

STATE TA)C COMMISSION

%r* =\
COMMISSIONER 

_

COMII1ISSIONER


