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I do not underetand what ie FINAL about the natter, whcn you
that a eourt couLd revLew the i lecf.sion and the othcr parties
are not being haraesed as I aEt.

AweitLng arry adviee you are in a posLtLon to afford me.

Febnrary 1I-, Lg74

I

Higel G. Ibight
Itaaring Off{.cer
State of New York
Departnent of Taxatlon and FLndlee
Euilding 9, Room 2L4A
State CIanpue
Albany, New York L2227

RE: Plyutouth DLceount Cozp.

Dear Sir:

Thie aeknowledgee receLpt of your Febrtrary 5, L974 notLce thet the
decLsion Ln ny eeEe ie l-egally fLnal.

You euggest that ny only recourse ie'to init iate proceedLngs Ln the
courts for  a review of  that  deeisLon. 

,
Since I am not f inancial-ly ln a position to afford councel, wil l you
be good enongfi to advise me what the'next step Ls ln eesea guch ae
thie when an inJustiee hae been done, where doors are closcd aa FINAL,
and euggestion is made to go to eourt

Ie there not some maRner, proper and legal, whereby en lnillvlilual nay
bring aetion for e revLew of the iteelelon it coet, not to hinaalf,
but  to the State?

xtfftlS
^ssoctArrD uctNsrD Dfltcilvts or Ntw votx srAtt. |NG.-NAT|ONA! flNANCt ADTUSTnS

wortD Assocl^rloN ot Dtttcllvts - txt AssoctAiloN ot lltilsH Dntcnyt3
ftoltoA Atsoct^iloN ot flNANCt AOJUSttlS

COT'NCIL OF INTERNATIOIIAL INVESTIGAT{)UI
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STATE OF NEW YORK

. DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 2I4A
STATE CAMPUS

ALBANY, N. Y. 122n
A R E A  C L D T . 5 1 8

4 5 7 - 2 6 5 5 , 6 . 7

Februa ry  5 ,  L974

Hearing Off icer

ffi
STATE TAX COMMISSION

lhrlo A. hoeeeelno
rflHl$tfF$*HilSh PRes rDENr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Mrs .  M i r i am D .  Os la r
700 Ocean Avenue
Brooklyn, New York LL226

Dear  Mrs .  Os la r :

This is in response to your letter of

The decis ion in  your  case is  lega1ly
Commission has no authority to reconsider
only  recourse is  to  in i t ia te a proceeding
rev iew of  that  dec is ion.

Sincere ly  yours,

January 22,  L974.

f ina l .  Even the
i ts  dec is ion.  Your
in the courts for

, ! /
) l l l a , t

I  t l  l r
f l l  ' .

9TAIE TAr CoMratSgtoll

HEARIilE UilIT

EOYARD ROOK

gECRETAiY TO

c0MMr3Stox

ADORESS YOUi  iEPLY TO
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STATE OF NEW YORK
STATE TAX COII}IISSION

In the l,latter of the Petitl.on

of

GEORGE OSLAR and MIRIAI\,I D. OSLAR :

:
For a Redetermination of a llefleiency or
a Refund of Personal Income l
Taxes under Article(s) 22 of the
Tax Law for the (Year(s)tgOO and 1967i

State of Nm York
County of Albany

Martha Funaro

AFFIDAVIT OF T.IAItING
OF }IOTICE OF DECISION
BY (CERTTFTED) llarr

, belng duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Pinancer over 18 years of

agel and that on thelOth day ofJanuary , L9 74, she served the withln

Notice of Decision (or Deterzrinatton) by (certified) mall upon ceorge Oslar and

Mir iam D.  Os1ar (representatlve of) the petitloner in the wlthitt

proceedlngl by encloalng a true copy thereof in a securely sealed postpald

wrdpper addressed as forlows: 
H; |"$:.^::ffse 

oslar

erooklyn, New York IL226

and by deposlting sane enclosed in a postpald properly addressed mrapper ln a

(post office or offlcial delnsltory) under the exclusive care and custody of

the llnlted $tates Pogt Offlce Delnrlment withln the State of lfen York.

Ttrat deponent firr{her saylt that the sald addressee ie the (representatlve

of) petitioner herein and that the addrees set forth on said wraPPer ls the laet

known address of the (representatl.ve of the) petftl'oner.

Sworn to before rne thls



STATE OF NEW YORK

STAT E TAX COtvT\4lSStON
Mario A.  Procaccino,

)tOEIGlA)!)CXd$(XK[ftlgcXDAf ine s ro:rr
A ,  B R U C €  M A N L E Y

M I L T O N  K O E R N E R

t la t t  ?Ar coMrtsgtox

HEAttxc ui tT

EOiARO ROO|(

Stc iETAtY T0
cour. t t ! lox

^DDII3s YOUi iEPLY ?O

tl3. * lttrl.
7O0 gcrrn
Broottlln,

Enc .

cc :  Pe t i t i one r ,
Law Bureau

DEPARTMENT OF TAXATION AruO FINANCE
EU|LD|NG 9, ROO|{ 2t4A

STATE CATPUS
AllAt{Y. N. Y. t2216

AREA C@E 518
4 5 7 - 2 6 5 5 , 6 , 7

DlMDl 
Albany, New york

oenrnry l0r L971

GGsg. Orlrr
f,vtrur
lsrv York 1U126

Dclr !lr. * ttrf . Olhrr
Please take notice of the DrclgIOf
of the State Tax Commission enclosed herewith.

Please take further noLice that pursuant to
Section(s) 

.690 of tha Tax Law, any
proceeding in court to review an adverse decil
sion must be commenced within I nOntltfrom the date of this notice

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter rerative
hereto T?y Ue addressed to the undersigned.
Itrese wil l  be referred to the proper pirty for
repIy .

Very truly yours,

%ilv16/r
O. ilrl,crht

G OFFTCER

s Representative



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the pet i t ion

o f

GEORGE OSI,AR and MIRIAM D. OSI,AR

for  a Redeterminat ion of  a  Def ic iency or
for Refund of Personal fncome Tax under
Ar t ic le  22 of  the Tax Law for  the years
L966  and  L967 .

DECTSTON

George osrar  and Mir iam D.  osrar  each f i led a pet i t ion

under  sect ion 589 of  the Tax Law for  the redeterminat ion of

ident ica l  def ic ienc ies issued on February 24,  Lg6g,  for  wi th-

holding taxes under section 095 (g) of the Tax Law in the amount

of  $1,596.04 due f rom the Plymouth Discount  Corp.  under  Ar t ic le  22

of the Tax Law for the years L966 and 1967.

A  hea r ing  was  du l y  he ld  on  May  3 ,  L973 ,  d t  t he  o f f i ces  o f

the State ?ax Commission, BO Centre Street, New york, New york,

before Nigel  c .  wr ight ,  Hear ing of f icer .  The pet i t ioners were

not represented. The rncome Tax Bureau was represented by

SauI  Heckelman,  Esg. ,  appear ing by Solomon Sies,  Ese.  The

record of  sa id hear ing has been duly  examined and considered.

ISSUE

The issue in  th is  case is  whether  pet i t ioners are r iabre

for  wi thhold ing taxes under  sect ion 685 (g)  o f  the Tax Law.

FTNDINGS OF FACT

1.  Pet i t ioners were of f icers of  prymouth Discount  corp.

of  22IL Church Avenue,  Brooklyn,  New york.  Mrs.  Oslar  was



2 -

secretary- t reasurer  of  the corporat ion.

2.  P lymouth Discount  Corp.  f i led a pet i t ion under  Chapter  11

of  the bankruptcy act  on February 23,  L967.  This  pet i t ion was

amended on November 15, L967, and the corporation was adjudicated

bankrupt.

3 .  Pet i t ioners asser t  that  they paid a l l  taxes due by

sending checks to  the " t rustee"  or  to  the cour t .  These state-

ments cannot be credited because of their improbabil i ty and

for  lack of  corroborat ion.

4.  The def ic ienc ies here in are computed as fo l - Iows:  ba lance

due for  1966;  $23L.O4,  for  January l ,  L967 through February 23,

1967 ;  $230 .00 ,  f o r  Feb rua ry  23 ,  L967  to  November  15 ,  L967 i

$1 ,135 .00 ,  f o r  a  to ta l  o f  $L ,596 .O4 .  These  amoun ts  were  based

on  es t ima tes .

5.  As of  August ,  1970,  the def ic ienc ies were redueed to

the  fo l l ow ing :  ba lance  due  fo r  L966 ;  $23L .O4 ,  f o r  January  I ,

L967 through February 23,  L967;  $15.10,  for  February 23,  L967

th rough  November  15 ,  1967 ;  $64 .00  fo r  a  to ta l  o f  $310 .14 .

CONCLUSTONS OF I,AW

Petit ioners have not car.r ied the burden of proof that they

are not  l iab le for  the wi thhold ing taxes in  quest ion.

The def ic ienc ies as reduced and as s tated in  paragraph

f ive are found to be correct  and are due.

DATED: Albany, New York
i lanuary 10, L974

COIVIMISSIONER

COMMISSTONER


