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STATE OF I{EW YORK
STATE TAX COM}IISSION

In the llatter the Petition

LAWRENCE E. OATMAN
:

For a Redetennination of a lleflciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (vear(s) 1967. !

State of lfew York
County of Albany

Mantha Funaro

AFFIDAVIT OF MAITIIIG
OF ITOTICE OF DECISIOII
BY (CERTTTTED) l{aIL

of

of

, belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the l6th day of ilanuary , L9 74, she served the wlthln

lfotice of Ilecision (or Deternrinatton) by (certlfied) mall upon Lawrence E. Oatman

(representatlve of) the petitloner in the wlthitt

proeeedingl by encloelng a true copy thereof in a seeurely sealed postpald

wrdpper addressed as follows: Ivlr. Lawrence E. Oatman
c/o Wal lace M.  Germain,  P.C.
89-27 37Lh Avenue

and by deposrtr.ng sane encrosed in 'oFfJ63la $?tf"lti'"$?8""%"f,h"p#'/rr'"

(post office or official depsitory) under the exclusive care and cuatody of

the tlnlted States Poet Offlce Deparlment withln the State of lfew York.

Ttrat deponent further says that the sald addressee ie the (representatl.ve

of) petttLoner hereln and that the address set forth on said wraPPer 1g the last

known address of the (repreeentatlve of the) petl'tLoner.

Sworn to before ne this

10th day of



STATE OF T{IEW YORK
STATE TAX CO}I}IISSIOII

AFFIDAVIT OF }IAILING
0F tfo?rcE of DEcrsloil
BY (CERTTFTED) l,larl

For a Redetermination of a lleflciency or
a Refund of Personal fncome i
Taxes under Article(s) 22 of the
Tax law for the (Year(s) L967. :

State of New York
Gounty of .{lbany

Martha Funaro I belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finaneer over 18 years of

ager and that on the 10th day of ,January , L9 74, she served the rtthln

l{otice of l}ecision (or Deternl.nation) by (certtfied) mall upon Wallace M.

Germain, P.C. (representatlve of) the petitioner in the wlthitt

proceeding, by eneloelng a true copy thereof in a seeurely sealed postpald

wrdpper addressed as rorlows: 
H;11;""rT;"iiliil, 

p.c.

Jackson Heights, New York LL372

and by deposltlng sane errclosed in a postpald properly addressed wrapper In a

(post office or official deposltory) under the exclusive care and cuetody of

the Untted $tates Post Offlce Departnent withln the State of lfen York.

Ttrat deponent further says that the sald addreasee ie the (representatl,ve

of) petttioner hereln and that the addreas set forth on sald wraPPer ls the lact

known address of the (repreaentatl,ve of the) petitl'oner.

In the Matter of the Petition

of

LAWRENCE E. OATIUAN

Sworn to before ne this



STATE OF NEW YORK

STAT E TAX COtvtlril SSTON
Ma r io A' 

Jro1"r3&"r,"r**g'"n,,,D8" I
A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

Please take notice of the
of the State Tax Commission 

""ffi#Jf"rewith.

Very truly yours,

7h1,4 6rylJ-
;ftf*n{t'oft+Sh

s Representative

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtr{ 2I4A

S?ATE CATPU3
AtSAt{Y. N. Y. n2t6

AREA COOE 5'8

4 5 7 - 2 6 5 5 , 6 . 7

Dt![Fr Albany, New york

ilLnurry l0r 19?{

!&. frt$ffi(te E. Otarn
87-l$ t?8h lvonue.,_
,trmhron Bolgbtr, w tbtt 11!?r

Dtu l$r. Orhffis

Hnc.

cc :  Pe t i t i one r '
Law Bureau

Please take further notice that pursuant to
Sectiorr(s) 6tO of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { rcntbrfrom the date of this notice.

|nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

IYATI r4I  COMratSStof l

HEAItXC uXtt

EOTARD ROOK

SECRSTAIY TO
coMutt i lor

AODIS3S YOUR R€PLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

I,AWRENCE E. OATMAN

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for  the
Yea r  L967 .

DECTSION

Lawrence E.  Oatman f i led a net i t ion under  sect ion 689 of

the Tax Law for  the redeterminat ion of  def ic iency issued March 30,

L97O,  i n  t he  amoun t  o f  $1 ,176 .46  p l us  i n t e res t  o f  $ I38 .19  and

a  pena l t y  f o r  f a i l u re  to  f i l e  a  re tu rn  o f  $294 .LL  fo r  a  to ta l

o f  $1 ,608 .76  fo r  pe rsona l  i ncome tax  under  A r t i c l e  22  o f  t he

Tax Law for  the year  L967.

A hear ing was duly  held on February 5,  L973,  Et t  the of f ices

of  the State Tax Commiss ion,  8O Centre Street ,  New York Ci ty ,

before Nigel  c .  Wr ight ,  Hear ing of f icer .  The pet i t ioner  was

represented by SauI  Heckelman,  Esq. ,  appear ing by James Scot t ,  EsQ.

The record of  sa id hear ing has been duly  examined and considered.

ISSUE

The issue in  th is  case is  whether  the pet i t ioner  changed

his domici le from New York when he worked on board a ship.

FINDINGS OF FACT

1 .  P r i o r  t o  L967 ,

Jackson Heights ,  Queens,

pe t i t i one r  res ided  a t  87 -15

New York, with his wife and

37th Avenue,

22-year-oId



2 -

son. He was a domici l iary of New York at that t ime.

2.  Pet i t ioner  is  in  the merchant  mar ine and works regular ly

as a radio operator  and ass is tant  rad io operator .  In  1966 and

L967 he was employed by American Export Isbrandtsen Lines, Inc.

The home por t  o f  i ts  sh ips is  Wi lmington,  Delaware.  Pet i t ioner

was ass igned to the S.S.  Const i tu t ion which sa i led to  and f rom

New York City.

3.  In  L967 a typ ica l  voyage of  the S.S.  Const i tu t ion would

be three weeks and typical ly there was only a one-night layover

before the next voyage. (Frior to L967 there was typical ly a

three-day layover) .  The sh ip made 17 t r ips in  1967.  Pet i t ioner

was on shore for  extended per iods f rom January 3 to  L9,  1967,

and f rom November 27 to  December 20,  L967.  He was on the sh ip 's

payro l l  a t  th is  t ime.

4.  Dur ing L967 pet i t ionerrs  wi fe  and son kept  the apar t -

ment in Jackson Heights and petit ioner supported them. He was

not  legal ly  separated f rom them. Pr ior  to  7967,  pet i t ioner

could spend more t ime there but in 1967 his t ime there was

necessa r i l y  l im i ted .

5.  Pet i t ioner  c la ims no domic i le  in  any other  J-egal -  jur is-

dict ion than New York. Petit ioner has not shown that he spent

less than 31 davs in  New York in  L967.

CONCLUSIONS OF LAW

cannot abandon one domici l-e without commencing a new domici le.

Pet i t ioner 's  fa i lure to  show or  even c la im a domic i le  other

A person is deemed to have a domici le at al l  t ime and



3 -

than New York is  fa ta l  to  h is  c la ims.  In  any event  domic i le

cannot  genera l ly  be c la imed on a sh ip which is  constant ly

moving about  (Restatement  Conf l ic t  o f  Laws Sec.  L6 comment  c . ;

Pe t i t i on  o f  S ta re r ,  S .T .C .  Ju l y  9 ,  L97L) .  Fo r  s im i l a r  reasons

a person,cannot  c la im a permanent  p lace of  abode on board a

ship which is  constant ly  moving about .

The deficiency is correct and is due together with such

fur ther  in terest  as may be computed under  sect ion 684 of  the

Tax Law.

DATED: Albany, New York
January 10,  J-974

STATE TAX COMMISSION

COMMISSIONER

\A^"J6* \C**^
COMMISSIONER

COI{MISSIONER


