
YTATE OF NElll YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of

CORNELIUS MILNER
:

For a Redetermination of a lleflcl.ency or
a Refund of Personal Income 3
Taxes under Article(s) ZZ of the
Tax Law for the (Vear(s) L967 a 1968 :

State of New York
County of ,{lbany

Martha Funaro ; being duly sworn, deposes and says that

she is an employee of the llepartment of faxatlon and Finance, over 18 years of

ag€' and that on the 9th day of January , L974, she served the wlthln

Notice of Decision (or Deternrl.nation) by (certified) mail upon Cornelius Milner

(represerrtatl.ve of) the petitloner in the wlthin

proceedingl by encloeing a true copy thereof in a seeurely sealed postpaid

HraPper addressed as follows: Mr. Cornelius Milner
L27O Fifth Avenue
New York, New York 10029

and by depostting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) unden the exclugive care and custody of

the tlnl.ted States Pogt Offl.ce Department withln the State of l{ew York.

fitat deponent ftrrther says that the said addressee ie the (representatlve

of) petttl.oner herein and that the addrees set forth on saLd w?apper is the lact

known address of the (repreeentatlve of the) petltioner.

AFFIDAVIT OP UAILING
OF }IOTICE OF DECISTON
BY (CEnrrFrED) lorr

Snorn to before rne tbls



STATE OF NEW YORK

DEPARTMENT OF TAXAT|cTJ AND FINANCE
BUILDING g, ioo,l zut

t la l l  YAr corar | tJ toa

htAtuc uttt

EOfARO ROOX

tEcREtAtY tO
6oLyttttol

AHttt vout i€PLV tO

STATE TAX COtvi4tSS|ON
Mario A. Procaccino,
lgixrclrD<x,tllcxxsr - PR E s t D Eir r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE CAIPUS
JILB t{Y, il. Y. t22te

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

htcdr A1bany,

ilrnqrryt

&. Oornrltur llltnrr
1270 Ftttb tvrnuc
$q forli,. Irtr !ort, t00lg

tslrr llr. llltnerr

New York

9r Lg74

please take notice of the DlCItIOf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 6tO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { hatbr
from the date of this notice

lny inquiries eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

ftrc.

cc :  Pe t i t i one r '
Law Bureau

//r//L/,nJf-
ll.grl O. nltght
HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Itatter of the Petition

o f

CORNELIUS MILNER

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
Lhe Years 1967 and 1968.

DECISION

Cornelius Milner f i led a petit ion for the redetermination

of  a  def ic iency dated Apr i l  12,  1971,  in  the amount  of  $7L3.54

plus in terest  o f  $111.78 and a penal ty  for  negl igence in  the

amount  of  $35.68 for  a  to ta l  o f  g861.00 in  personal  income tax

under Art icre 22 of t tre Tax Law for the years 1967 and 1969.

A hearing was duly held on Decembec 4, L972, dt the off iees

of the state Tax commission, 80 centre street, New york city,

before Nigel G. wright, Hearing off ieer. t tre petit ioner appeared

without a representative. Ttre Income Tax Bureau was represented

by Saul Heckelman, Esq., appearing by Francis x. Boylan, Esq.

Ttre record of said hearing has been duly examined and considered.

ISSUES

The issues in this case involve a pension which f irst started

while petitioner was a nonresident and alimony payments made to a

former wi f  e .

FINDINGS OF FACT

1- Petit ioner, Cornelius Milner, received a mil i tary pension

in ]-967 and 1968, which he faired to report in his New york tax

return. Ttre amounts of said pension are estimated in the deficiency

notice but are hereby found to be the amounts of $4,806.84 for Lg67

and ;4,947.42 for  L968.  TLre fa i lure of  pet i t ioner  to  repor t  these



I

2 -

was due to the fact that he f irst started receiving this pension

while he was a resident of ohio and even after he had moved to

New York, he continued to bank the checks in Ohio for the benefit

of a former wife and her chi ldren.

2. Petit ioner, Mr. Milner, contributed the amounts of

$3,808.00 and $4,189.00 respect ive ly  in  L967 and 1968 for  the

support of his former wife and her chi ldren. A divorce decree

and separation agreement provided for child support payments in

three times the amount set for alimony payments to the former wife.

Ttr is is more than was al lowed in the deficiency notice.

CONCLUSIONS OF I,AW

A resident is taxable upon his entire income no matter from

where derived. The palzments to the former wife can be deducted

only to the extent of the 25% porLion which is considered alimony.

Ttre penalty is caneelled as no negligence has been shown. t lre

def ic iency is  recomputed to  be $533.75 wi th  in terest  to  the date

of  def ic iency of  $84.31 for  a  to ta l  o f  $618.06 wi th  such addi t ional

interest as may be computed under section 684 of the Tax Law.

DATED: Albany, New York

January 9, 1974

STATE TAX COMMISSION

COMMISSIONER

SSIONER
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.bgadft8 your lctter of January LrrLgTz pertalnlng to the prcllolnory hcartng conduotorl
.by FJ,. Sol I. Ooldstctn ln rhich tF ulfe, Hrg. Dora [ilaar, uaa in attoadanoc. ]

cole durlng the nrbJect lrsera and t&e data ueod to oonpute ey ailegpd deflolbnsy. ,,,

&c lrrcrr !.s tbc oorlmtatlon of ny alleged dcflcloncy rene orntttad by e l{n. &ls!o gf ' :
,tbo Ineonr Sm Eocttoa locatcd at 8O oentno $traet, t{er Xort City. ttr, Srsco, ln ou. eftiort,
.tro'deelq$t-8 tsr deflctency hforc'tbe $tatute of, l,initatton crplredl uccd f,autty crfltp-.,,

I tloas rhloh resrltad ln the nneorrect date bein6 utlltged. fherefore, lt le ry ontotloa r,
i.,ri'iiu:.ilFit:tbp ells8ad defts.lsnEy to UtoSBl qnd 1s tsntaeount to ertltrnsr' oaflscattoa ln tbllf

,In ry Judgncnt tbq preltainarlr toarlng ftre uafatr bccauac the fecton derer{bcd sbovi
rtrrc oonglotoly 16nored.

Vory truly troutrr

. , , '



o(,
g
s
EI
H
rd

F
fl

€.9
a + t
.r.l d \o

f ,EH N
O . . l R  c v
t  

E *  
F {

t a c ' o .
O ( )  5 D ' r
2 + t b . .' x cHz
c . { 6 0 ) a I
6 F f , ( )

€ L

$sHsF' \
d c { i i b E  - :

{ J + t o + t r {  - \
( n a Q Q 4

r+
\s:

t
- . \ J

or
c\l
o

h9
O .
E l o
F { > f
}rt < .

.s!
a + ,
5 k x

ETE
EP r
6gg


