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STATE OF NEW YORK
STATE TN( COMMISSION

ARTIIUR B. LEFFLER 
:

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income and Unincorporated
Taxes under Art ic le (s) ZZ and 2t of  the
Tax Law fo r  the  Year (gJ  1970.  :

In the l" lat ter of  the Pet i t lon

o f
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Business

State of New York
County of Albany

iTANET MACK , being duLy sworn, deposes and says that

she is an ernpLoyee of the Department of Taxation and Financer over 18 years of

age, and that on the 23rd day of December ,  Lg 74, she served the within

Notice of Decision (s<ScfwoirxfiSod by (certified) mail upon ARTIIIjR B. I'EFFI',ER'

6cnmeoflf$drmxgdi the Petitioner in the within

proceeding, by enclosing a true copy thereof in a. securely seal-ed Postpald

r{rapper addressed as fol lows: Mr. Arthur B. LeffLer
57 Ogden Avenue
White Plains, New York L0605

and by depostt ing same enclosed in a postpaid properly addressed wrapper ln a'

(post of f ice or off ic iaL deposltory) under the exclusive care and custody of

the United States Post Off ice Department withln the State of New York.

Thar deponent further says that the said addressee is the 6fnfueoen**doe

**k pet i t ioner herein and tha,t  the address set forth on said wrapPer is the Last

known address of the 6c*Xregentrxtii)cx*>daEx petitioner.

Sworn

2 3 r d

to before me

day of

th is

cember

AD-1 .30  (L {74 )

'  L974
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f
: AFFIDAVIT OF MAILING

ARTIIUR B. LEFFLER OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income and Unirtcorporated Btrsiness
Taxes  under  Ar t i c le  (s )22  and 23  o f  the
Tax Law for the YearG* L970. :

State of New York
County of Albany

iTANET MACK , being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and that on the 23rd,day of December , L9 74, she served the within

Notice of Decision 6e1fcQg5efni4gf*e*kby (certified) maiL uponFREDERICK E. THORNE' CPA

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed posEpaid

r4rrapper addressed as fol lows: Freder i ck  E .  Tho rne ,  C .P .A .
624 PaLisade Avenue
Yonkers, New York 10703

and by deposit ing same encl-osed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  deposit ,ory) under the exclusive ca.re and custody of

the united states Post off ice Department \r i th in the state of New York.

That deponent further says that the said addressee is the (representa.t lve

of) pet i t ioner herein and tha.t  the address set forth on said wraPPer is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before

o f3rd day

AD-1 .30  (L174)

th ls

,  L974



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E T { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9.  ROOM 21Ir -A
STATE CAMPUS

ALBANY,  N ,Y .122n

A R E A  C O O E  5 1 8

ilflFr Albany, New York
Dro$rr tlr 1l?4

STATE TAX CO. t  MtSStON 
.

H E A R I I I G  U N I T

E O W A R D  R O O K

SECRETARY TO
coMM I  s9r  oN

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 6 5 5

MR.  LEISNER 457-2657

M R .  C O B U R N  4 5 7 . 2 8 9 6

decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for

fr,f ilrthF D' trrttlrr
t? ffi lv'mf
rtltr l]rlnr' 1;rr srfr lo6ot

Dmr llr. trfflrrr

Please take notice of the DfGtttfl
of the State Tax Commission enclosed herewith.

Please take further notj.ce that pursuant to
Section(s) 696 ag! ?23 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within * lortbr
f rom the date of  th is  not ice.

Any inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with this

rep1y.

l .
Enc .

cc :  Pe t i t i one r '
Law Bureau

EARING OFFTCER

s Representat ive

Ve

A D - L . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the MatLer of the Petit ion

o f

ARTHUR B. LEFFLER

for Redetermination of Deficiency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art icles 22 and 23 of
the Tax Law for the year L97O.

I .  Did pet i t ioner ,  Ar thur  B.

during the year L97O constitute the

business?

DECISION

Pet i t ioner ,  Ar thur  B.  Lef f1er ,  has f i led a pet i t ion for

redetermination of deficiency or for refund of personal income

and unincorporated business taxes under Art icles 22 and 23 of

the Tax Law for  the year  L97O. (F i le  No.  0-588738921.  A

formal hearing was held before Paul B. Coburn, I learing Off icer,

at the off ices of the State Tax commission, 2 world Trade Center,

New York,  New Yorkr  on October  24,  L974,  dt  2245 P.M. Pet i t ioner  '

appeared by Frederick E. Thorne, c.P.A- The Income Tax Bureau

appeared by Saul  Heckelman,  Esq. ,  (Solomon Sies,  Esq.  o f  counsel ) .

ISSUES

Lef f ler '  s  se l l ing act iv i t ies

carrying on of an unincorporated
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I I .  D id pet i t ioner ,  Ar thur  B.  Lef f ler ,  have reasonable cause

for fai l ing to f i le a Ne\^r York State unincorporated business tax

return for the year I97O?

FIIilDINGS OF FACT

1.  Pet i t ioner ,  Ar thur  B.  Lef f ler r  dnd h is  wi fe  f i led a

New York State combined income tax return for the year L97O. IIe

did not f i le a New York State unincorporated business tax return for

sa id year .

2. On May 21, L973, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Arthur B. Leff ler, imposing

unincorporaLed business tax in the sum of $L,265.9O upon the

income received by him from his activit ies as a sales representative

during the year I97O- It also imposed penalt ies in the total sum

of $443.07 for fai lure to f i le a New York State unincorporated

business tax return and pay New York State unincorporated business

tax for said year. I t  further imposed addit ional personal income

tax in the sum of $21.56 in connection with a disal lowance of a

port ion of claimed employee business expenses, which latter i tem

is not being contested by petit ioner. In accordance with the

aforesaid Statement of Audit Changes, i t  issued a Notice of Deficiency

in  the  sum o f  $1 ,892 .73 .
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3.  Dur ing the year  L97O, pet i t ioner ,  Ar thur  B.  Lef f ler ,  was

a leather goods salesman. He represented f ive f irms in the sale

of said merchandise. Slro of the f irms were aff i l iated. lFhe products

sold for each f irm were noncompetit ive. He did not maintain an

off ice or have any employees.

4. During the year 1970, one of the f irms for wtrom petit ioner,

Arthur B. Leff ler, sold merchandise withheld Federal and New York

State income taxes and social security tax from a port ion of the

commission income paid to him. It  also covered him for workmen's

compensation, unemploymentr ond group life insurance. He received

approximately one-ha1f of his glross compensation from this firm'

fhe other firms for whom he sold merchandise did not withhold the

aforesaid taxes from the commissions paid to him or carry the

aforesaid types of insurance on him. He was not reimbursed for any

of his business expenses. The f irms for which he sold merchandise

did not exercise any substantial direction or control over his

sales activit ies or techniques or over the t ime he devoted to sales,

except to l imit the terri tory in which he could sel l .

5 .  Pet i t ioner ,  Ar thur  B.  Lef f ler ,  was advised by h is

accountant that he was not required to file a New York State unin-

corporated business tax return for the year L97O.
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CONCLUSIONS OF LAW

A. lllaat the income received by petitioner, Arthur B. Leffler,

from the f irms that he represented during the year L97O constituted

income from his regular business of selling leather goods and not

compensation as an employee exempt from the imposition of the

unincorporated business tax in accordance with the meaning and

intent of section 703 (b) of the Tax La\nr.

B. tf trat the aforesaid activit ies of petit ioner, Arthur B.

Leff ler, during the year LgTo constituted the carrying on of an

unincorporated business and his income derived there was subject

to the unincorporated business tax in accordance with the meaning

and intent of section 7O3 of the Tax Law.

C. That petit ioner, Arthur g. Leff ler, had reasonable cause

for not f i l ing a New York State unincorporated business tax return

for the year 19?Or dnd, therefore, the penalt ies assessed pursuant

to sect ions 685(a)  (1)  and 685(a)  (2)  o f  the Tax Law are waived.

D. That the petit ion of Arthur B, Leff ler is granted to the

extent of cancelling the penalties imposed pursuant to sections

685(a )  (1 )  and  685 (a )  (2 )  o f  t he  Tax  Law in  the  sum o f  $443 .O7 i  t ha t

the Income Tax Bureau is hereby directed to accordingly modify the
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NoLice of Deficiency issued May

granted, the petit ion is in al l

2L ,  1973 i  and ,

other respecLs

that except as so

denied.

DATED: Albany, New York
December  23 ,  L974

STATE Tzu( COMMISSION

PRESIDEIilT

COMMISSIONER


