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STATE OF NEW YORK
STATE TAX COMI,IISSION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o f

LOUIS LACHER (Deceased) AITD
BESSIE LACHER

For a.  Redeterminat ion of  a Def ic iency or

a Refund of Personal Income
Taxes under  Ar t ic le  (s)  22 of  the
Tax Law for the Year (s) 1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of October ,  19 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Bessie lacher

(representat ive of)  the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

r^rrapper addressed as fol lor^rs:  Mrs. Bessie Lacher
3701 Jackson Street
I t rol lywood, Flor ida 33021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  depository) under the exclusive ca.re and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further says that the sa. id addressee is the (representat ive

of) pet i t ioner herein a.nd that the address set forth on said r^trapper is the last

known address of the (representa.tLve of the) pet l t ioner.

Sworn

3g€h

to before me this

day of October

AD-1 .30  ( t / 74 )

,  rg74



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the  Mat te r  o f  the  Pet i t lon

o f

LOUIS LACHER (Deceased) AND
BESSIE I,ACHER

For  a  Redeterminat ion  o f  a  Def ic iency
a Refund of Personal Income
Ta.xes  under  Ar t i c le  (s )  22
Tax Law fo r  the  Year (s )  1968

o f

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of October ,  19 74, she served the within

Norice of Decision (or Determinarion) by (cert i f ied) mai l  upon Donald Tescher,  Esq.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed a.s folLows: Donald Tescher,  Esq.
Schwartz, Nash, Heckerling & Tescher
Suite 1000 Forte Plaza
14OI Brickell Avenue, &Iiami, Florid.a 33131

and by deposi t ing same encl -osed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l -  deposi tory)  under the exclus ive ca.re and custody of

t he  Un i ted  S ta t , es  PosE  O f f i ce  Depa rEmen t  w i t h i n  t he  S ta te  o f  New York .

Tha. t  deponent  fur ther  says that  the said addressee is  che ( rePresentat ive

of)  pet i t ioner  here in a.nd tha. t  the address set  for th on said wrapper is  the last

known address of  the ( representa. t ive of  the)  pet i t ioner .

Sworn to before me this

y of October

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

30

AD-1 .30  ( t / 74 )

,  Lg74



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N,Y,122z7

A R E A  C O D E  5 I 8

[tdls Albany, New York

that pursuant to
of the Tax Law, any

StAtE TAX CoMMtSStot l
HEAT INC U I { IT

EOIVARO ROOK
9ECRETARY TO
c o M M t 9 5 t O N

ADORESS YOUR REPLY  TO

MR.  WRIGHT 457 '2655

MR. LEISNER 457'2657
MR.  COBURN 457 .2896

Oatnbrr t0r l9?{

Fl. lrrrfr fret*r
STOI 'ilullrmn fr,r.rt,
ftll'n ooC, llorLdr tt0ll

Drlr fFl, lrtrrr
Please take notice of the DFltIfl
of the State Tax Commission-EnJfol ld herewith.

Please take fur ther  not ice
sec r ion (s )  ODO

review an adverse deci-
wi*.hin { hl15t

no tLce .

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed tA the undersigned.
Ihese wil l  be referred to the proper pirty for
rep l y .

Verl truly yours,

proceeding in court to
sion must be eommenced
from the dat,e of this

Enc .

cc :  Pe t i t i one r ,
Law Bureau

l)Yiyil#r-
llgrl O. Irfgbt
HEARING OFFICER

s Representat ive

AD-1 .12  (8 /73>



STATE

STATE

OF NEW YORK

Tzu( COMMISSION

In the Matter of the Petit ion

o f

LOUIS LACHER (Deceased) and
BESSIE LACHER

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art.LcLe 22 of the Tax Law for
the Year  1968.

Louis Lacher, deceased, and Bessie

for the redetermination of a deficiency

in the amounL of $2,4O3.O2 for personal

of the Tax Law for the year 1968.

Lacher f i led a petit ion

issued on March 20, L972

income tax under Art icle 22

DECISION

A hearing was duly held at the off ices of the State Tax

Commission, 2 World Trade Center, New Yorkr New Yorkr on May 23,

L974,  before Nigel  G.  wr ight ,  Hear ing of f icer .  l fhe pet i t ioner

was represented by Donald Tescher ,  Esq. ,  o f  Miami ,  F lor ida.  The

Income Tax Bureau was represented by SauI Heckelman, Esg., appear-

ing by Solomon Sies, Esq. The record of said hearing has been

duly examined and considered.

ISSUE

The issue in this case is whether certain amounts received

by petit ioner, while a nonresident from a business partnership

doing business solely in New York, can be considered as from

non-New York sources by reason of the facL that i t  is an "annuity"

as defined in Regulation 20 NYCRR l-31-.1-4.



2-

FIT\DINGS-OF FACT

1. Petit ioners had been residents of New York State unti l

August of L968 when they moved to Florida.

2. Louis Lacher had unti l  1967 been a partner of Spahr,

Lacher & Berkr a f irm of cert i f ied public accountants located in

New York City. On February 28, L967 and while st i l l  a New York

resident, he retired from that f irm.

3. Mr. Lacher had a distr ibutive share of partnership

income for the f iscal year ending February 29, l-968 amounting

to $33,724.L3. These amounts were due to Mr. Lacher pursuant

to the partnership agreement upon his retirement. A port ion

of said amount represented the accounts receivabte cif the f irm.

lilhe other portion represented a retirement benefit computed as

a stipulated port ion of the retired partner's average salary

and profi ts for the three years prior to retirement.

4. The amounts received by petit,ioner from the partnershiP

was paid in money only, $ras payable at regular intervals over

a period of at least half of his l i fe span, was calculated by a

uniform formula and was evidenced by a written instrument.

CONCLUSIONS OF LAW

The amounts received by petit ioner arose from busj-ness

activities in New York and is taxable in New York. lltre annuity

rule of Regulation 20 NIYCRR 131-.14 applies to employees only

and petit ioner is not an employee,

DATED: Albany, New York
October  30,  1974

COMMISSIONER


