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STATE OF NEW YORK
STATE TAx COMMISSION

In  the Ma. t ter  of  the Pet i t ion

o f
ROBERT E. KOSINSKI

and
THERESA H. KOSINSKI

For  a Redeterminat ion of  a  Def ic iency or
a Refund of Personal Income
Taxes under Art icle (9f 22 of the
Tax Law for  the Year{6)  1965

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County  o f  A lbany

i lanet Mack, being duLy sworn, deposes and says Ehat

she is an employee of the DeparLment of Ta.xat ion and Finance' over 18 years of

age, and that on the 30th day of October ,  Lgl4 ,  she served the within

Norice of Decision (or DeterminaLion) by (cert i f ied) mai l  upon Robert  E. Kosinski

and Tlheresa H. Kosinski G**rgg**kg&ir{*€f) the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

irrapper addressed as fol lows: Mr. & Mrs. Robert  E. Kosinski
6 Ronald Drive
Cl i f ton, New i lersey

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the 6cnltxpfie3*8tds3)t

5D pet l t ioner herein and that the address set forth on said l t rapPer is the last

known address of the fi:efreos*arEdxrexo*Xfix) peuitioner.

Sworn to before me this

day of October

AD-1 .30  (L174)

,  L974



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O .  P R E S I D € N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUtLDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y. 12227

A R E A  C O O E  5 I 8

DIIID' Albany, New York

Octdb.r t0' 1974

?rul B. c€burn
HEARTNG OF'FTCER

Representative

' 
STATE

DEPARTMENT OF
OF NEW YORK

TAHTION AND FINANCE
sTAIE TAX COMMtSStOr l

HEAR'IIG UiIIT

E D W A R O  R O O K

SECNETARY TO
coM M tss tor{

ADDRESS YOUR REPLY TO

MR.  YTRICHT .  457 -2555

MR. LEISNER 457-2637
MR. COBURN 457-2896

ilr. t llr.. nobtat l. KorLnrtl
6 lonrld flvr
€ltftonr f,cr l'.r|ry

Drrr llr. I llrl. Xgrinrkir
Please take notice of the p613l(pf
of the State Tax Commission-encfosea herewith.

Please take further notice that pursuant to
section {*) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within | rcntbf
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Veqf truly yours,

Enc.

cc :  Pe t i t i one r , s
Law Bureau

AD-  1 .  12  (8 /7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ROBERT E. KOSINSKI
and

THERESA H. KOSINSKI

for a RedeterminaLion of a Deficiency
or for Refund of Personal Income Tax
under ArticLe 22 of the Tax Law for
the Year  1965.

DECISION

Petit ioners, Robert E. Kosinski and Ttreresa H. Kosinski, have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Article 22 of ttre Tax Law for the

year  1965.  (F i le  No.  89758657) .  A formal  hear ing was held before

Paul B. Coburn, Hearing Off icer, at t tre off ices of the State Tax

Conunission, 80 Centre Street, New York, New York, orr January L4,

L974,  at  3 :00 P.M.  Pet i t ioner ,  Rober t  E.  Kosinsk i ,  appeared pro se

and for his wife petit ioner, Tfieresa H. Kosinski. The Income Tax

Bureau appeared by Saul l leckelman, Esq., (Solomon Sies, Esq., of

counse l ) .

ISSUES

I. lrltrat portion of the salary income received by petitioner,

Robert E. Kosinski, from his employer, Ber1y, Townsend, Watson &

Ctrurchil l ,  Esqs., during the year 1965, was al locable to New York

State ?

II.  Did. petit ioners, Robert E. Kosinski and Theresa H. Kosinski,

substantiate deductions for automobile damage, storm damage to their

home and professional business expenses during the year 1965?

FINDINGS OF FACT

1. Petit ioners, Robert E. Kosinski and Ttreresa H. Kosinski,

filed a New York State income tax nonresident return for L965.

The return was f i led on January 6, L969. ftrey al located income
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received by petit ioner, Robert E. Idosinski, from Berly, Townsend,

Watson e Churchil l ,  Esqs., based upon the number of al leged days

he worked within and without New York State during said year.

Tlrey claimed he worked, 22O days during said year of which I2O

days were worked outside of New York State. ftrey claimed a refund

of  $784.00.  New York State income tax in  the sum of  $991.81 was

withheld from his salary by his employer during said year.

2. Or May 25, L97O, the Income Tax Bureau issued a Statement

of Audit Ctranges against petitioners, Robert E. Kosinski and

Theresa H. Kosinski, disal lowing the al location of 120 days as

days worked outside of New York State during the year 1965, upon

the gfounds that such allocation was unsubstantiated. Other

itemized deductions were disal lowed as being unsubstantiated.

In accordance with the aforesaid Statement of Audit Ctranges, it

issued a Notice of Deficiency in ttre sum of $403.49.

3. Petit ioners, Robert E. Kosinski and Theresa H. Kosinski,

were residents of t*re State of New Jersey during the year 1965.

4. Petit ioner, Robert E. I(osinski, was an attorney and was

employed by the firm of Berly, Townsend, Watson & Ctrurchill, Esqs.,

at 165 Broad.way, New York City during the year 1965. He frequently

had to work on patent cases outside of New York State. He worked

46 days during said year outside of the State of New York and not

at his home in New Jersey.

5. Petit ioner, Robert E. Kosinski, r^rorked 2I days at home in

New Jersey during the year 1965. It  hras more convenient for him

to prepare briefs and do other legal work there since he did not

have enough time during the normal business day and since at times,

i l lness and inclement weather kept him at home.

6. Petit ioners, Robert E. Kosinski and Theresa H. Idosinski,

claimed deductions for an automobile accident, storm damage to
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their home, and professional expenses. l trey did not have records

to substantiate either the storm damage or the professional e{penses.

He did not have a record of reimbursement by his insurance company

for automobile damage. Part of the deduction claimed for automobile

damage was for damage subsequent to reimbursement by the insurance

company. Ttrere was no proof that this later damage was related to

the L965 accident.

coNcl,usroNs oF r,Aw

A. That the 46 days worked by petit ioner, Robert E. Kosinski,

during the year L965, outside of New York State and not at his home

in New Jersey, were worked there for the necessity of his employer

and therefore, for purposes of al location of salary income, such

days were properly considered days worked outside of New York State

in accordance with the meaning and intent of section 632(e) of the

Tax Law and 20 NYCRR 13I .16.

B. Tlrat the 2I days worked at home by petitioner, Robert E.

Kosinski, during the year 1965, were worked there by reason of his

necessity and convenience and not for the necessity of his employer

and therefore, for purposes of al location of salary income, said

days must be hel-d to be days worked within New York State in accor-

dance with the meaning and intent of section 632 (c) of the Tax Law

and 20 I\TYCRR 131. 16 .

C. Ttrat petit ioners, Robert E. Kosinski and Theresa H. Kosinski,

did not offer documentary or other substantial evidence to substan-

t iate deductions for storm loss, automobile damage and professional

business expenses for the year 1965.

D. Ttrat the petition of Robert E. Kosinski and Ttreresa H.

Kosinski is granted to Lhe extent of cancell ing the Notice of

Deficiency issued May 25, L97O, and granting a refund for the
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year  1965 in  the sum of  $192.1I  together

may be lawfully due and that, except as

is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

October  30,  L974

with such

so granted,

interest as

the petition

STATE TAX COMMISSION

\

YVr"-l,C-' t6r*^*-
COMMISSIONER


