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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT H. KIIIDERMAN ANd LORAINE E.

For a Redetermina.t ion of a Def ic iency
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  22  o f
T a x  L a w  f o r  t h e  Y e a r ( s )  L 9 6 9 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

KTIIDERMAN

or

the

State of New York
County of Albany

MARTHA FUNARO , being duLy sworn, deposes and says that

she is an empLoyee of the Depa.rtment of Taxation and Financer over 18 years of

age, and that on the 2sLhdaY of June , !9 74, she served the within

Norice of Decision (or Derermination) by (certified) mail- upon ROBERT H. KINDERI/IAN and

LORAINE E. KI$IDERMAN (representative of) the petltioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

hrrapper addressed as fol- l -ows: Mr. and Mrs. Robdrt  H. Kinderman

L4235 Cameo Drive

S u n  C i t y ,  A r i z o n a  8 5 3 5 1

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said l f , raPPer is the last

known address of the (representat ive of the) Pet i t ioner.

Sworn t,o before me this

AD-1 .30  (L174)



STATE OF NEW YORK
STATE TAX COM},IISSION

In the l"latter of the Petition

.of

ROBERT H. KIilIDERII{AN ANd LORAINE E.

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  22  o f
Tax  Law fo r  the  Year (s )  L969.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

KIIVDERMAN

or

the

State of New York
County of Albany

MARTHA FUNARO , betng duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Flnancer over 18 years of

age, and thar on the 25th day of June ,  L9 74, she served the within

Norice of Decision (or Dererminat ion) by (cert i f ied) maiL upon STEPHEN S. CASE,
TRUST OFFICER'

(representatlve of) the petltioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid
StePhen S.  Case,  Trus t  o f f i cer

wrapper addressed as fol lows: rru-st Division
First National Bank PLaza
P.O.  Box 2669
Phoenix ,  Ar izona 85002

and by deposit ing same encLosed in a postpald properly addressed wrapper in a

(post of f ice or off ic iaL deposl- tory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representa.tlve

of) pet i t ioner herein and tha.t  the address set forth on said r i l raPPer is the last

known address of the (representaElve of the) Pet i t ioner '

Sworn to before me th is

AD-1 .30  (L {74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P N E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 21lt-A
STATE CAMPUS

ALBANY,  N ,Y ,1227

A R E A  C O O E  5 1 8

illlf&r Albany, New york
dRm. ttf lita

srATE tAx covrrrssiol,
XEARING UNt I

EDWARD ROOK
SECRETARY TO
coMMt9S t0N

AOORESS YOUR REPLY TO

MR.  WRIGHT 457 '2655

MR. LEISNER 457'2657

l{R. COBURN 457.2896

l|rr md trt. Fibfrt t. lldrrun
l{ftt ffira grlvr
8un Gl,tyr lrl|m sttfl

Dcrr if,. rnil lCrlr lfndlrmar

Please take notice of the D[Etf!f,
of, the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (s) 6tO of the Tax Law, any
proceeding in,court to review an adverse deci-
sion must be commenced within I nmthf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred.to the proper pirty for
reply

t .
Enc .

cc :  Pe t i t i one r '
Law Bureau

RING

s Representative

Ve

AD- 1.  r -2  (8 l7  3)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

ROBERT H. KINDERMAN ANd LORAINE E. KINDERMAN

for a Redeterminaiion of Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the  Year  L969 .

DECISION

Petit ioners, Robert H. Kinderman and Loraine E. Kinderman,

have f i led a pet i t ion for  redeterminat ion of  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law for

t he  yea r  1969 .  (F i l e  No .  9 -33030081 ) .

A ca lendar  ca l l  was scheduled before Hon.  A.  Bruce Manley,

State Tax Commiss ioner ,  d t  the of f ices of  the State Tax Commiss ion,

euilding #9, State Campus, A1bany, New York, for February 26, L974

a t  3 :OO P .M.  On  Apr i l  3O,  L974 ,  pe t i t i one rs '  rep resen ta t i ve ,

Stephen S.  Case,  adv ised the State Tax Commiss ion,  in  wr i t ing,  that

petit ioners waived a formal hearing and submitted the case to the

State Tax Commission upon the entire record contained in the f i le.

The State Tax Commission renders the fol lowing decision after due

considerat ion of  sa id record:

ISSUE

Were 29 Saturdays

been worked outside of

Kinderman, al locable as

New York State?

and Sundays and 23 weekdays al leged to have

New York State by petit ioner, Robert H.

days worked within or days worked without
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FIIilDINGS OF FACT

L Pet i t ioners,  Rober t  H.  K inderman and Lora ine E.

Kinderman, f i led a New York State income tax nonresident return

for the year 1969. Ttrey al located the income received by him

from his employer, Al l ied Chemical Corporation, based upon the

number of alleged days he worked within and without New York

State during said year. They claimed that he worked 256 days

during said year of which 52 days were worked outside of New

York  S ta te .  They  c la imed  a  re fund  o f  $2 ,677 .0O.

2.  On Apr i l  13,  L973,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Robert H. Kinderman

and Loraine E. Kinderman, imposing addit ional personal income

tax for the year L969 in the sum of $1,153.34 upon the grounds

that he worked a total of 227 days during said year of which 219

\rtere considered worked in New York State, There were also certain

other adjustments which are not being eontested by them. In

accordance with the aforesaid Statement of Audit Changes, i t  issu

a  No t i ce  o f  De f i c i ency  i n  Lhe  sum o f  9L ,785 .38 .

3. Petit ioners, RoberL H. Kinderman and Loraine E. Kinderman,

were residents of the state of Nelr Jersey during the yeat L969.

1l1hey resided at 6 Reed Road, Morristown, New i lersey.

4. Petit ioner, Robert H. Kinderman, was employed by Al1ied

chemical corporation as a vice-president during the year 1969.

His responsibi l i t ies included accounting functions, data processing

functions and off ice and building operations.
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5.  Pet i t ioner ,  Rober t  H.  K inderman,  worked 29 Saturdays

and Sundays at home during the year 1969. This was more

convenient since there was not enough t ime during the normal

business day and since it  el iminated a three-hour round tr ip to

his New York City off ice. He worked B weekdays at out-of-state

company fac i l i t ies dur ing the year  1969.  He worked a to ta l  o f

227 days dur ing sa id year  of  which 29 were Saturdays and Sundays

worked at home in New Jersey and of which 8 were weekdays Vforked

outside of New York, but not at his home.

CONCLUSIONS OF LAW

A. That the 29 Saturdays and Sundays worked at home in New

Jersey during the year 1-969 by petit ioner, Robert H. Kinderman,

\^rere worked there by reason of his necessity and convenience and

not  for  the necessi ty  of  h is  employer ,  and,  therefore,  for  pur-

poses of al location said days cannot be included by him in

computing total days worked in a year or total days worked outside

of New York State in a year, in accordance with the meaning and

intent  o f  sect ion 632 (c)  o f  the Tax Law and 20 $IYCRR 131.16.

B.  That  pet i t ioner ,  Rober t  H.  K inderman,  fa i led to  prove

that  he spent  more than B days work ing at  h is  employer 's  fac i l i t ies

out-of-state during the year 1969 since he did not submit documen-

tary  or  o ther  sat is factory ev idence to  suppor t  h is  c la im that  he

spent  an addi t ional  15 days at  sa id locat ions.

c .  That ,  therefore,  for  purposes of  a l locat ion of  sa lary

income for the year L969, petit ioner, Robert H. Kinderman, worked

a tota l  o f  227 days of  which 219 days are considered to  be days

worked in New York State.
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D. that petit ioners, Robert H. Kinderman and Ioraine E.

Kinderman, were afforded proper administrative due process by

the Income Tax Bureau.

E. TLrat the petition of Robert H. Kinderman and Ioraine E.

Kinderman is denied and the Notice of Deficj-ency issued Apri l  13,

L973 ,  i s  sus ta ined .

DATED: Albany, New York
June 25,  1974

STATE Tru( COMMISSION


