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'STArE OF NEh, YORK
STATE. TAX CO}I}IISS ION

In the ilatter of the Petltlon
:

of

WILLIAM E. KEYSER and 
:

HELEN C. KEYSER :
For a Redetermination of a Deflciency or
a Refund of Personal Income 3
Taxes under Article(s) zz of the
Tax Law for the (Year(s) Is67, t?Bgrl :

, belng duly sworn, deposes and saye that

she is an employee of the Department of Taxation and Pinancer over 18 years of

ager and that on the llthday of February , L9 74, she served the wlthln

Notice of Decision (or Determinatlon) by (certlfied) mall upon WILLIAI\4 E. KEYSER and

HELEN C. KEYSER (representatlve of) the petitloner in the wlthin

proceedingl by encloelng a true copy thereof in a securely sealed postpald

wrdpper addresged as rouows: 
tl;u"illrfT;"Xilr_iam 

E. Kevser

Riviera Beach, Maryland

and by deposltirg sane errclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and cuetody of

the llnlted States Post Offl.ce Departnent withln the State of Ner York.

Ttrat deponent further says that the sald addreasee ia the (representatlve

of) petltioner herel.n and that the address set forth on said rraPPer ls the lart

knom address of the (repreeentatlve of the) pctttloner.

AFFIDAVIT OF }IAILIIrc
OF NOIICE OF DECISION
BY (CERITFrED) l,lalt

State of New York
Gounty of Albany

MARTHA FUNARO

Sworn to before me thls



STATE OF NEW YORK
!tar! Yrr aorl,r 'o* .

HEAitt6 UrtT

EOTAnO ROOK

tEcttTAiv T0
cour|rt3ror

AOOitSs YOUi TEPLY tO

STAT E TAX Cot\,tf\4tsstoN
Mar io A.  Procaccino
IG,!O!}0D<X>dXI3DI:(X -*R E s r oEn r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATIOT.T AND FINANCE
BUILDINGg, RO4{2I4A

STATE CATPUS
AlSAltlY, N. Y. tttt6

AREA COOE 5I8
4s7 -2655 ,  6 ,  7

DllDr Aibany, New x-ork
lcbnrr1l llr l9?.0

llr. md Xtrr. tlt.llrn l. lryf.r
AtTi frll lvranl
llvLrn Eu€hr [aryhnfl

Dcrr It. tad .iln. ryprr

please take notice of the Dtglttil
of the State Tax Commission enclosed herewith.

|::li:"t3}" 
r5g$rrer notice that pursuant to

of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { MtDa
from the date of this notice.

tny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel_atj-ve
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Ehc.

cc :  Pe t i t i one r '
Law Bureau

s Representative

OFFICER
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

WILLIAM E. KEYSER and HELEN C. KEYSER :
DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
the Years L967,  L96B and 1969,

:

Pet i t ioners,  Wi l l iam E.  Keyser  and Helen C.  Keyser ,  have f i led

a petit ion for redetermination of deficiency or for refund of

personal income tax under Art icle 22 of the Tax Law for the years

L967 ,  L96B and  1969 .  ( r i l e  No .  33139514) .  A  fo rma l  hea r ing  was

,  he ld before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the-- '

State Tax Commission, B0 Centre Street, New York, New York, orl

> .  December 13,  L972,  Er t  1 :15 P.M.  Pet i t ioners appeared pro se.

The Income Tax Bureau appeared by SauI Heckelman, Esq. (Francis X.

Boy lan ,  Esq . r  o f  Counse l ) .

ISSUE

Were pet i t ioners,  Wi l l iam E.  Keyser  and Helen C.  Keyser ,

resident individuals of New York State during the years L967, L968

and 1969?

FINDINGS OF FACT

1.  Pet i t ioners,  Wi l l iam E.  Keyser  and Helen C.  Keyser ,  f i led

New York State income tax nonresident returns for the years 1967,

1968 and 1969. They reported as total New York income on said

returns the salary income earned by petit ioner, Wil l iam E. Keyser,
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in New York State during said years. They omitted from total

New York income all  of their addit ional income reported for

Federal income Lax purposes, This addit ional income consisted of

salary income earned by him outside of New York State and dividends.

2.  On March 15,  L971,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Wi l l iam E.  Keyser

and Helen C. Keyser, imposing New York State personal income tax

upon al l  of their income for the years L967, L96B and 1969 upon

the grounds that they were New York State residents during said

years and accordingly issued a Notice of Deficiency in the sum

o f  $7  , 228  . 9L .

3.  Pet i t ioner ,  Wi l l iam E.  Keyser ,  was born in  Bal t imore,

Maryland. He has l ived in Riviera Beachn Maryland for the past

fo r t y  yea rs .

4.  Dur ing the years Lg67,  1968 and Lg6g pet i t ioners,  Wi l l iam E.

Keyser and l lelen C. Keyser, owned and l ived in a home located at

8575 Main Avenue,  Riv iera Beach,  Mary land.  They f i led Mary land

resident personal income tax returns, They l isted their Maryland

address as their home address on their Maryland and New York State

income tax returns.  Pet . i t ioner ,  Wi l l iam E.  Keyser 's  automobi le

was regis tered in  Mary land and he held a Mary land dr iver 's  l icense

dur ing sa id years.

5.  Pet i t ioners,  Wi l l iam E.  Keyser  and l le len c .  Keyser ,  made

and executed wil ls in Maryland in 1965. The wil ls stated that they

were of "Anne Arundel County in the State of Ittaryland" and that they

were to be interred in burial lots in the Society of Friends Burial

Grounds in West River, Maryland.
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6. Petit ioner, Wil l iam E. Keyser, was employed by Yonkers

Raceway, Inc. as a mutual manager during the years L967, L968 and

L969.  He had been employed by the corporat ion s ince 1950.  Pr ior

to that t ime he had been employed by various racetracks throughout

the Uni ted States.

7. Yonkers Racew4y, Inc, was engaged in the business of

operating a racetrack for trotters and pacers in Yonkers, New York,

during the years 1967, L968 and 1969. It  operated the racetrack

on approximately 154 nights during each of said years. Petit ioner,

Wil l iam E. Keyser, worked at the track from Monday night to

Saturday night during the racing meets. He left for his home in

Maryland each Saturday night after the races. He returned to the

racetrack from his home in Maryland each Monday night during the

racing meets. These were the only days that he was in New York

State dur ing each of  sa id years.

B.  In  the year  L967,  pet i t ioner ,  Wi l l iam E.  Keyser ,  s lept

at his daughter's home in Bridgeport, Connecticub during the

racing meets. In the years 1968 and 1969 he rented a furnished

room or a motel room in WesLchester Countyr New York, for the

duration of the racing meets.

CONCLUSIONS OF LAW

A. fhat  pet i t ioners,  Wi l l iam E.  Keyser  and Helen C.  Keyser ,

during the years L967, L96B and 1969 were not domici led in New York

State, did not maintain a permanent place of abode in New York State

and spent less than 183 days in each of said years in New York

State and therefore they were nonresidents of New York State during
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said years in accordance with the meaning and intent of sections

605 (a)  and 605 (b)  o f  the Tax Law.

B.  ThaL the pet i t ion of  wi l r iam E.  Keyser  and Helen c .  Keyser

granted and the Not ice of  Def ic iency issued March 15,  Lg7L,

cancel led.

i s

l-s

DATED: Albany, New york
February 11,  I974

STATE Tzu( COMMISSIOI\T

COMMISSIONER \

COMMISSIONER


