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STATE OF NEW YORK
STATE TAX COM}'IISSION

In the Matter the Pet i t ion

HARRY I . and LAURA E. KELMAN

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  ZZ
Tax Law fo r  the  Year (s )  L97L.

State of New York
County of Albany

MARTHA FUNARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of  the

,  being duly sworn, deposes and says tha' t

o f

o f

she is an employee of the DepartmenE of Taxat ion and Financet over 18 years of

age, and that on the 21st daY of June , Lg 74, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon HARRY I.  and

I,AURA E. KELMAN (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a, securely sealed PostPaid

\drapper addressed as fol l -ows: Mr. and Mrs. HarrY I. Kelman
2AO7 East  Laure l  Lane

Phoen ix ,  Ar izona 85028

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (representat lve

of) pet i t ioner herein a,nd that the address set forth on said wraPper is the last

knorun address of the (representat ive of the) pet i t ioner.

Sr^rorn to before

21s t  da .y  o f

me this

AD-1 .30  (L /74 )

Jun



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK .

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 2t4,A
STATE CAMPUS

ALBANY,  N ,Y .122n

A R E A  C O D E  5 I 8

Df,!f,lDt A1bany, New York
itua. 21, 197{

sTATE TAX  COMMTSSTON
HEARI } IG  UNIT

EDWARO ROOK
SECRETARY TO
coMMtss toN

AODRESS YOUR REPLY  TO

MR.  WRIGHT 457 '2655

MR. LEISNER 4574657

MR. COBURN 457-2A96

tlr. lnd tlf,lr hrry l. firlnra
1807 lrrt lrnr;l trrnr
Dlto.nlrr, lrf,ronr 8t0t8

Dclr lir. rd tlr|. Iot"rllr

Please take notice of the DlqltlOf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s) egO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { noathl
from the date of this notice.

Any inquir ies eoncerning the computation of tax
due or refund al lowed in accordance with thie
decision or concerning any other matter relative
h_ereto may be add.ressed to ttre undersigned.
Trhese wil l  be referred to the proper party for
reply .

Verlr truly yours,

?ryvw-
Ilgrl O. Irlght

Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

( 8 / 7  3 )
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STATE OF NEW YORK

STATE TAX COMMTSSION

I n  t he 'Ma t te r  o f  t he  Pe t i t i on

o f

IARRY 1 . ANd I,AURA E. KELMAN

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for
the  Year  L97L .

DECISION

Pet i t ioners,  Harry  r .  and Laura E.  Kelman,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income tax under Art icle 22 of the Tax Iaw for the

year  1971 .  (F i l e  No .  I -73072106 . )  f ne  case  was  submi t ted  fo r

decis ion on the in format ion conta ined in  the f i le .

ISSUE

Were days worked at home by pet i t ioner,  Harry I .  Kelman,

dur ing  the  year  L97L,  a l locab le  as  days  worked w i th in  o r  days

worked without New York State?

FIIilDINGS OF FACT

1.  Pet i t ioners,  Harry  I .  and Laura E.  Kelman,  f i led a

New York State nonres ident  tax return for  the year  L97L.

2 .  On March L6,  1973,  the Income Tax Elureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Harry  I .  and

Laura E.  Ke1man,  imposing addi t ional  personal  income tax for

the  yea r  I 97L  i n  the  sum o f  ; I 7O.94 .  Pe t i t i one rs  t rn id  the

addi t ional  tax and then c la imed a refund.  On November 26,  L973,

the State Tax Commiss ion issued a Not ice of  Disa l lowance of

pe t i t i one rs r  c la im .



, r  ' -
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3 .  Pe t i t i one rs ,  Ha r ry  I .  and  Lau ra  E .  Ke lman ,  were  res iden ts

of  the State of  Connect icut  dur ing the year  L97L.  They res ided in

a home located at  33 Monroe Street ,  Mi l ford,  Connect icut -

4.  Dur ing the year  L97Ir  pet i t ioner ,  Harry  I -  Kelman,  was

employed by the Bureau of Industrial Engineering for the City of

New York. The nature of his work was to gather data within the

Ci ty  of  New York and then to  corre late that  data in to meaningfu l

in format ion.  The gather ing of  data was at l  f ie ld  work involv ing

pet i t ioner ,  Harry  I -  Ke1man,  work ing in  the Ci ty  of  New York-

5.  Dur ing the year  L97L,  pet i t ioner ,  Harry  I .  Ke1man,  worked

a number of  days at  h is  home because the Bureau of  Industr ia l

Engineer ing fa i led to  prov ide pet i t ioner  wi th  of f ice space.

CONCLUSIONS OF I,AW

A. That the days worked at home in Connecticut during the

year  I97L by pet i t ioner ,  Harry  r .  Kelman,  were worked there by

reason of  h is  necessi ty  and convenience and not  for  the necessi ty

of  h is  employer  and,  therefore,  for  purposes of  a l locat ion of

sa lary  income,  sa id days must  be held to  be days worked wi th in

New York State in accordance with the meaning and intent of

sec t i on  632 (c )  o f  t he  Tax  Law and  20  IVYCRR 131 .16 .

B. That the petit ion of Harry I.  Ke1man and Laura E. Kelman

is  denied and the Not ice of  Disa l lowance,  issued November 26,

L973 ,  i s  sus ta i ned .

DATED: Albany, New York
June  21 ,  L974

COMMISSIONER

COMMISSIONER


