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STATE OF IIEW YORK
STATE lAX CO}I}IISSION

In the l{atter of the Petltlon
:

of
GARSON I(ANIN ANd :

RUTH GORDON KANIN 
:

For a Redetermination of a lleftcl.ency or
a Refund of Personal Income :

AFFIDAVIT OP T.IAItIIre
oF lto(rcE oF DEcrstoll
BY (CERTTFTED) ltalt,

Taxes under Article(s) zz
Tax law for the (Year(s) 1969.

of the

State of ilew York
County of Albany

Martha Funaro , belng duly sworn, deposes and eays that

she is an employee of the llepartnent of Taxation and Flnancer over 18 years of

ager and that on the Sthday of March t 1974, she served the wlthln

l{otice of Decislon (or Determinatton) by (certtfied) mal.L tipon Michael

Halpern,  Esq. (representatlve of) the Petitloner in the within

proceedlngl by encloelng a true copy thereof in a securely sealed postpald

wrdpper addressed as follows: Michael Halpern, Esq.
I lalpern, Morris, Granett & Cowan
1350 Avenue of the Americas
New York, New York 10019

and by depoeltlng sane errclosed in a pwtPald properly addressed urapper tn a

(post office or official deposltory) under the exclusive eare and cuetody of

the tlnlted States Post Office Delnrtuent withln the State of lfen York.

That deponent firrther says that the said addressee ie the (represeutatl.ve

of) petitioner herel.n and that the address eet forth on said wraPPer ig the laat

known address of the (reprecentatlvc of the) petltloner.

Sworn to before ne thls ,/-- ..2t. / ,1 . ./,/ -\._2.

d7atffia-_..if -a



STATE OP NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petltion
:

of

GARSON I(ANIN and :

RUTH GORDON KANIN :
For a Redeterminatlon of a Deflclency or
a Refund of Personal fncome !
Taxes under Article(s) 22 of the
Tax Law foi the (Year(s) 1968. 3

State of ilen York
County of A1bany

Martha Funaro

AFFIDAVIT OF MAITIIIG
OF }IOTICE OF DECISION
BY (CERTTPIED) l.tArl

, belng duly sworn, deposes and says that

she ls an enrployee of the l)'epartment of Taxatlon and Fl.nancer over 18 years of

agel and that on the Bth day of March. , L974 e she served the wlthin

Notlce of Decision (or Determinatlon) by (certtfied) mail uponMr. & Mrs. Garson

Kanin (representative of) the petitloner in the within

proceedingl by encloeing a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as followsl
Mr. & Mrs. Garson Kanin
c/o JuJ-ius Lefkowitz & Company
1350 Avenue of the Americas
New York, New York 10019

and by deposttlrlg same enclosed in a postpald properly addressed wrapper ln a

(post offlce or official delnsltory) under the exclusive care and custody of

the tlnlted States Post Offl.ce Departnent withln the State of lfer York.

Ttrat deponent further says that the sald addressee ia the (representatlve

of) petttloner herel.n and that the addrees set forth on said HraPPer ig the lact

known address of the (repreeentatLve of the) petl,tloner.

Sworn to before rne thls

day of Matrch



STATE OF NEIT YORK '  
t '

t tat t  t4r  coMMtgStor

xE/lt,xo ut|l

EDTARO ROOK

3lc iEtAtY tO
c0Mratgt tox

ADOIESs YOUi iEPLY TO

STATE TAX COin tsstoN
Mar io A.  Procaccino
EtXfe$DGXXI|D(]|ffiIf ^&XiK pREs roErr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2tltA

srATE C InS
Al.BAlrlY, it. y. tlttG

AREA COOE 5I8
457-2655, 6,  7

Sllpr Albany, New york

rrt'l& lr l.l?a

F. r 3lo Orrr6 rmt!
e/e iniltn. legmtt r cilgrnr
lttF *$m. ct tlr tmlcr.
H Ttr*tr lu ftrt l00lt

Drtt ilf. I fFrr trralll
Please take notice of the
oe [rr" ilite"rax commission 

"trffi:Sgilerewirh.
Please take further notice that pursuant to

;;::::lI;] in .oo,teto "..,ili :14"ffi:,1:*a":lI
sion must be commenced wit l  .
from rhe dare of rhis 

"oriJ:: 
I nntlr

Any,inquir ies concerning ttre computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned..
These wil l  be referred to the proper pi i ty for
reply

Ve

Snc.

cc :  Pe t i t i one r , s
Law Bureau

Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f

GARSON I(ANIN and
RUTTI GORDON KANIN DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax :
under Article 22 of the Tax Law for :
the Year 1968. :

Petitioners, Garson Kanin and Ruth Gordon Kanin, have filed

a petit ion for redeGermination of deficiency or for refund of

personal income tax under Article 22 of the Tax Law for the year

1968 .  (F i l e  No .  8 -13184503) .  A  fo rma l  hea r ing  was  he ld  be fo re

Paul B. Coburn, Hearing Off icer, at the off ices of the State Tax

Commission, B0 Centre Street, New York, New Yorkr oD December L4,

L972 ,  E r t  1 :15  P .M.  and  con t i nued  on  June  2L ,  L973 ,  d t  1 :15  P .M.

Petit,ioners appeared by Halperin, trttrorris, Granett & Cowan,

(Michael Halperin, Esq. , of Counsel). Ttre Ineome Tax Bureau

appeared by Saul -  Heckelman,  Esq. ,  (Solomon Sies,  Esg. ,  o f  Counsel ) .

ISSUE

Were petitioners, Garson Kanin and Ruth Gordon Kanin, resident

individuals of New York State for the entire year of 1968?

FINDINGS OF FACT

1. Petit ioners, Garson Kanin and Rlrth Gordon Kanin, f i led

a New York State income tax nonresident return for the year 1968.

They reported on said return Federal income in the sum of $L26,205.00

and New York income in the sum of $8,859.00. Tlrey reported and paid

New York State income tax for said year in the sum of $246.00.

2. On September 28, L97O, the Income Tax Bureau issued a

Statement of Audit Changes against petitioners, Garson Kanin and

Ruth Gordon Kanin, imposing New York State personal income tax
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upon all of their income for the year 1968 upon the grounds that

they were New York State residents during the entire year and

accordingly issued a Notice of Deficiency in the sum of

; L6 ,92L .94 .

3. Petit ioner, Garson Kanin, is a well-known author, play-

wright and director. Petit ioner, Ruth Gordon Kanin, is a well-

known stage and screen actress and writer. Prior to December L967 '

they hrere primari ly engaged in legit imate theatrical activit ies

in New York City. However, the legit imate theatre business became

depressed and they had several unprofi table ventures. In 1967'

petit ioner, Garson l€nin, was offered an opportunity to write

and direct a number of f i lms in Cali fornia. Petit ioner, Ruth C'ordon

Kanin, was offered opportunit ies for acting in several f i lms in

Cal i forn ia.

4. In December L967, petit ioners, Garson Kanin and Ruth Gordon

Kanin, moved to California. Ttreir housekeeper and cook went with

them. ltrey took most of their personal belongings with them. They

rented a series of furnished homes while in Catifornia. lhey

actively attempted to purchase a home in Cali fornia, but were

unable to f ind one tftat met their specif ications. They became

act ive in  var ious Cal i forn ia c iv ic  and cu l tura l  organizat ions.

Tlrey joined various California social clubs. Ihey opened charge

accounts in numerous California department stores. Petit ioner,

Garson Kanin, trad numerous relatives in Cali fornia.

5. Petitioners, Garson Kanin and Ruth C'ordon Kanin, owned a

home aE 242 East 49Eh Street in New York City. At the time they

left for Cali fornia, they were advised by their business advisor

that i t  was f inancial ly advantageous for them to rent the house

instead of sel l ing i t .  On November 10, 1967, they leased the
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home and its furnishings to the Walter Reade Organization, Inc.

for a term of three years commencing December I, L967. They have

consistently rented or att,empted to rent said premises since that

t ime.

6. Petitioners, Garson Kanin and Ruth Gordon Kanin, were

the sole stockholders of f .F.T. Corporation, through which they

conducted a substantial port ion of their business affairs. Upon

moving to Cali fornia they closed the New York off ice of the

corporation at the termination of i ts lease and opened an off ice

in Cal i forn ia.

7. Petit ioner, Ruth Gordon Kanin, maintained a bank aceount

in New York State during the year 1968.

8- Petit ioners, Garson Kanin and Ruth C'ordon Kanin, f i led

a resident Cali fornia income tax return for the year 1968.

9. Petitioners, Garson Kanin and Ruth Gordon Kanin, spent

34 days in New York State during the year 1968 in connection with

the product,ion of a motion picture which petitioner, Garson Kanin,

was directing. lb,ey stayed at the llotel Algonquin in New York

City during this period.

I0. In L971, petit ioners, Garson Kanin and Ruth Gordon Kanin,

moved from California to Edgartown, Massachusetts, where they are

presently l iving. They purchased a home in Edg4rtown, Massachusetts,

i n  L972 .

CONCLUSIONS OF I,AW

A. That petit ioners,

not change their domicile

December 1967. They r^tere

the entire year of 1968.

Garson Kanin and Ruth Gordon Kanin, did

from New York State to California in

domici l iaries of New York State during
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B. That since petitioners, Garson Kanin and Ruth Gordon

I(anin, were domici l iaries of New York State during the year 1968

and since they spent more than 30 days in New York State during

said year, therefore they were resident individuals in accordance

with the meaning and intent of section 605 (a) (1) of the Tax Law

and 20 NYCRR LO2.2.

C. Ttrat the petition of Garson Kanin and Ruth C'ordon Kanin

is denied and the Notice of Deficiency issued September 28, 1970,

is  susta ined.

DATED: Albany, New York

March 8, 1974

STATE TA>( COMMISSION

SSIONER


