
POOR
QUALITY

THE FOLLOWING
DOCTJMENT (S)

ARE
FADED &BLIJRRED

PHOTO MICROGRAPHICS INC.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
:

WALTER ANd BARBARA L. KAHN
:

For a Redeterminat ion of a Def ic iency or
a Refund of Personal fncome :
Taxes under Art ic le (*)  22 of the
Tax Law for the Year{x) 1967 & 1968 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Martha Funaro ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxation and Financet over 1-8 years of

age, and that on the 2lstday of June ,  L974, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Walter and

Barbara L, Kahn (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed PostPaid

wrapper  addressed as  foL l -ows:  Mr .  &  Mrs .  Wal te r  L .  Kahn

7709 Hamil ton Spring Road

Bethesda, MarYland 2OO34

and by deposit ing same enc}osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the excl-usive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says tha.t  the sald addressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on sa. id wrapper is the last

known address of rhe (representat ive of the) pet i t ioner.

Sworn to before me this

gCay of ,Ju

AD-1 .30  G /74 )

L974 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

WALTER ANd BARBARA L. KAHN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  6 )22 of  the

Tax Law for the Year(s) L967 and 1968

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Financet over 18 years of

age, and that on the 2lstdaY of June , 1974, she served the within

Norice of Decision (or Determinat ion) by (cert i f ied) mait  upon Mr. Nathan

Fe in (representat ive of)  the pet l t ioner in the within

proceeding, by enclosing a true copy thereof in a secureLy sealed postpaid

wrapper  addressed as  fo l lows:  Mr .  Nathan Fe in
19-31 Mott  Avenue
Far Rockaw?1zr New York 11691

and by deposit ing same enclosed in a Postpald properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the excl-usive care and custody of

the United States Post Off ice DepartmenL within the State of New York'

Thar deponent further says that the said addressee is the (representa.t ive

of) pet i t ioner herein and tha.t  the address set forth on said r^traPPer is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

s t day of Jrlne

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L174)
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STATE TAX COMMISSION
Mario A.  Procaccino
X[itrBltirSD<E<XXp,I,JlX]iK PREs I oENr

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROor,I2l4A

STATE CAMPUS
ALBANY, N. Y. IzE'

AREA COOE 51A

457 -2655 ,6 ,7

Dltpr 
, Albany, New York

dtttL tl' l9?a
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Please take notice of the OlCtSlC
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to LGtiOE GgO Ot
the Tax Law any proceeding in court to review an adverse decision

ttat! Tax cotaMt3ttox

||EAitxS uxlT

EOTARO nOOK

tEctllAtv To
coMultStotl

AOOittt toui ttPLY TO

of

must be commenced within t mt$f
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

Petitioner's Representative
Law Bureau

fLral o. E
HEARING OFFIC

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

WALTER ANd BARBARA L. KAHN

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal fncome Tax
under  Ar t ic le  22 of  the Tax Law for
the Years L967 and 1968.

DECISION

Walter  and Barbara L.  Kahn f i led a pet i t ion under  sect ion 689

of  the Tax Law for  the redeterminat ion of  a  def ic iency issued

under date of November 24, Lg69, for personal income tax under

Article 22 of the Tax Law for the years L967 and 1968 in the

amoun t  o f  S I  , LOL .AL ,  p lus  i n te res t  o f  $67 .77  to r  a  to ta l  o f

$1 ,169 .L8 ,  I ess  $133 .92"  compu ted  as  an  ove rpaymen t  on  the  1968

re tu rn ,  f o r  a  ne t  amoun t  due  o f  $1 ,035 .26 .

A hear ing was duJ-y held on November 11,  L973,  dt  the of f ices

of  the State Tax Commiss ion,  80 Centre Street ,  New York Ci ty ,

before NigeJ- G. Wright, Hearing Off icer. fhe petit ioners were

represented by Nathan Fein. f tre Income Tax Bureau was represented

by SauI  Heckelman,  Esq. ,  appear ing by Francis  X.  Boylan,  Esg.

The record of said hearing has been duly examined and considered.

The issue in  th is

domici le from New York

ISSUE

case is whether petit ioners changed their

to  England in  1967.

FI\IDTNGS OF FACT

L Pr ior  to  L967 pet i t ioners were domic i l iar ies and res idents

of New York State. They had an apartment at 358 Westminster Road,
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Brooklyn, New york. Mr. Kahn was a teacher and research engineer

in the f ietd of microwaves. He was employed by the Polytechnic

fnst i tu te of  Brooklyn.

2.  In  L967 Mr.  Kahn became a c iv i l ian employee of  the U.S.

Navy to be stationed in England. The Navy paid for his trans-

portation to England. He was in England from June, L967 to

August ,  1968.  Whi le  there,  he rented a house.

3. petit ioners returned to New York in July, 1968 and took

up residence in Port Washington, New York. Mr. Kahn again became

emptoyed by Brooklyn Poly technic  in  September,  1968.  Mr.  Kahn's

father  was i11-  in  1968 and 1969 necessi ta t ing Mr.  Kahn's  presence

in New York. The father died in 1969.

4.  Pet i t ionersr  s tate on the i r  L967 tax return,  "no New

York res idence is  be ing mainta ined whi le  in  Europe.  Date and

place of return is unknown."

5.  In  August ,  L969,  M1. .  Kahn became the chai rman of  the

engineering department at George Washington University in the

Dist r ic t  o f  Columbia and pet i t ioners moved to Bethesda,  Mary land.

6.  Nei ther  of  the pet i t ioners appeared to  test i fy  a t  the

hear ing.  Mf .  Kahn,  by af f idav i t ,  asser ts  that  when he le f t  for

Englind, he had no intent to return to New York and that his

return was due so le ly  to  the i l lness of  h is  fa ther .

CONCLUSIONS OF I,AW

The pet i t ioners have not  shown by suf f ic ient  ev idence that

they acqui red a domic i le  in  England in  L967.  They therefore
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remained domici led in New York.

The def ic iency is  correct  and is  due

interest  as may be computed under  sect ion

DATED: A1bany, New York

June  21 ,  1974

together with such

684 of the Tax Law.

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


