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. STATE
STATE

OF NEW YORK
TAX COM},IISSION

In the Matter of the Pet i t ion

o f

IIAROLD GOqTTLIEB

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le $) 22 of the
Tax Law for the Year @) 1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Al-bany

ilanet Mack , being duLy sworn, deposes and says tha.t

she is an employee of the Depa.rtment, of Taxation and Finance, over L8 years of

age, and thar on the Ath day of November , lg'74, she served the withln

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Harold Gott l ieb

(rcgrn*Xrg**aQcef) the Petltioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed postpald

wrapper addressed as fol lows: Mr. Harold Gott l ieb
22 Red Ground Road
Old Westburlzr New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a'

(post of f ice or otf ic ial  depository) under the exclusive ca.re and custody of.

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (IlfFCtOeIlIIAfirtXiE

>{dE) pet i t ioner herein and that the address set forth on said r l t raPPer is the last

known address of the (rapolsru$eot:rx:lrfK*h$ petitloner.

Sworn to before me this

jg day of November , 19 74
/ 1 n . " - \ . /

AD- r- . 30 (r 17 4)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

HAROLD GOTTLIEB

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le $) 22 of the
Ta.x Law for the Year (x) 1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

ilanet Mack , being duly sworn, deposes and says that

she is an emptoyee of the Department of Taxation and Finance, over L8 years of

age, and rhar on the 4th day of November , L9'74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Robert  Mirsky, C.P.A.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed PostPald

l r rapper  addressed as  fo l lows:  Rober t  M i rsky ,  C.p .A.
114 East 32nd Street
Ne\^r York, New York 10016

and by deposit ing same enclosed in a postpatd properly addressed wrapper in a'

(post of f ice or off ic iaL deposltory) under the exclusive care and custody of

the United States Post Off ice Department withln the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein and that the address 6et forth on said l t raPPer is the last

known address of the (representat ive of the) pet i t ioner.

o f

o f

Sworn

4rh

to  before ne th is

day of November

AD- l - .30 ( t174)



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E F I

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUtLDtNG 9,  ROOM 2t4-A
STATE CAI\4PUS

ALBANY,  N ,Y ,12227

A R E A  C O O E  5 1 8

ETIIC
enclosed herewith.

[ilDr Albany, New York
Frrribrr ll l9t*

Fr IrDL| CoGtflS
l| r.a Fsd Dil
dtd trWtrr ft lest

nrs lrr ooGlllibr
Please take  no t ice  o f  the
of the State Tax Commission

Enc .

cc :  Pe t i t i one r ,
Law Bureau

s Representat ive

Please take-f.grther notice that pursuant to
Seccion tS) at0 

- -- 
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within t mlDf
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be add.ressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

STAIE  TAX  COMMtSS t0 r l
H E A R I N d  U N I T

E O W A R O  R O O K
SECREIARY TO
c o M M t s s r 0 N

AODRESS YOUR REPLY  TO

MR.  IVR IGHT 457 '2655

MR. LEISNER 457'2657

MR. COBURN 457-2A96

AD- 1. l -2 (8  /7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

HAROLD GOTTLIEB

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year  1968.

: DECfSION

Petit ioner, Harold Gott l ieb, has f i led a petit ion for a

redetermination of a deficiency or for refund of personal income

tax under Art icle 22 of the Tax law for the year 1968. (Fi1e No.

11 -1690878 ) .

A formal hearing was held before Paul B. Coburn, Hearing

Officer, ot the off ices of the State Tax Commission, 80 Centre

Street ,  New York,  New York,  or1 September 19,  L973,  ?t  10:45 A.M.

Petit ioner appeared by Robert Mirsky, C.P.A. The Income Tax

Bureau appeared by SauI Heckelman, Esq., (, fames A. Scott, Esq. ,

o f  counse l ) .

ISSUE

Is petit ioner, I larold Gott l ieb, l iable for unpaid New York

State withholding taxes due from Hygrade Packaging Corporation

for the periods from JuIy 16 through July 31 and December I through

December 20,  1968?

FINDINGS OF FACT

1. I\rgrade Packaging Corporation fai led

State personal income taxes withheld from its

period from July 16 through July 3L, 1968, in

and from Decernber I through December 20, 1968,

to pay over New York

employees for the

the sum of $619.40

in  the  sum o f  $331.52 .



2

2. On August 25, Lg6g, the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Harold cott l ieb,

imposing a penalty equal to t$e unpaid New York State withholding

taxes due from Hygrade Packaging Corporation for the period from

July 16 through July 31, and for the period December 1 through

December 2O, 1968, upon t*re grounds that he was a person required

to col lect, truthful ly account for and pay over said taxes and

that  he wi l I fu l ly  fa i led to  do so.  I t  accord ingly  issued a Not ice

of  Def ic iency against  h im in  the sum of  $950.92.

3. Petit ioner, Harold Gott l ieb, was President at l l rgrade

Packaging Corporation during the year 1968.

4. PetiLioner, Harold Gott1ieb, conced.ed his l iabi l i ty for

unpaid New York State withholding taxes due from llygrade Packaging

Corporation for the period from July 16 through July 31, 1968.

5. Hygrade Packaging Corporation f i led a petit ion in bank-

ruptcy on December 20, 1968, and was adjudicated bankrupt on

'fanuary 29, 1969. A trustee, Wil l iam N. Otte, was appointed

to take over the administration of the bankrupt company. How-

ever, petit ioner, Harold Gott, l ieb, submitted no proof as to when

he left the company or when Mr. Otte was appointed trustee.

CONCLUSIONS OF LAW

A. l l :at petit ioner, Harold cott l ieb, ds an off icer of Hygrade

Packaging Corporation was a person required to col lect, truthful ly

account for and pay over New York State wittrholding taxes due from

said corporation for the periods from July 16 through July 31 and

from December I through December 20, 1968, in accordance with the

meaning and intent of sections 674 and. 685 (1) of the Tax Law.

B.  Tf ia t  s ince pet i t ioner ,  HaroId cot t l ieb,  wi l l fu I ly  fa i led

or caused Hygrade Packaging Corporation to wil I fulIy fai l  to co1lect,

truthfully account for and pay over New York State withholding t,axes due
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from said corporation for the periods from iluly 16 through July 31

and from December I through December 20, I968t therefore, a penalty

equal to the total amount of the unpaid taxes was properly assessed

against him in accordance with the meaning and intent of section

095 (g) of the Tax Law.

c. Tleat the petit ion of Harold Gott l ieb is denied and the

Not ice of  Def ic iency issued August  25,  L969,  is  susta ined.

DATED: A1bany, New York

November 4, 1974

STATE TAX COMMISSION

PRESIDNTT \


