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STATE OF NEW YORK
STATE TAx COM},IISSION

In  the l " la t ter  of  the Pet i t ion

o f
:

PETER J. GOREY ANd ROSEMARIE S. GOREY
:

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  L967 and 1968 i

State of  New York
County of  Albany

MARTHA FUNARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

, being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age, and that on the 21st daY of June , Ig 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon PETER J'  GOREY and

ROSEMARIE S. GOREY (representat ive of)  the Pet i t ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a.  securely  sealed postpald

\ , r rapper addressed as fol lows: Mr.  and Mrs.  Peter  J .  GoreY

Scenic Gardens Drive, APt '  +L2'L

Wappingers Fa1ls, New York 12590

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a'

(post of f ice or off ic iaL depository) under the excLusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (representa' t ive

of) peEit ioner herein and that the address set forth on said wraPPer is the Last

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me thls

AD-1 .30  (L174)



STATE TAX COMMISSION
Mario A.  Procaccino
N:AAilt{XX><gO<]{ElIll, PRES I DEN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

li[r. and tdrt. Feter rl.
geonLc Gardens Drlvcr
Ifirpptngera Fallsr Ncw

.STATE OF NEW YORK

OF TAXATION AND
BUtLDtNG 9, ROOtt 214A

STATE CAMPUS
Af-BANY, N. Y. 1227

AREA COOE 518

457 -2655 ,6 ,7

DATSD r Albany, New York

.lfirnc 21, L9?4

FINANCE
t lAlE TAI COMralS3rOX

t{EAirxc uxtT

EOUARD ROOK

SECTEIAIY TO
c0MMrtt rox

A00itt3 Yout iEPLY TO

Oorcy
ABt. #12-Ir
York 12590

Detr !lr. ond Mf,l r @rry r

Please take notice of the DEgIgIOtr
the State Tax Commission enclosed herewith.

Please take further notice that pursuant
the Tax Law any proceeding in court to
must be commenced within 4
the date of this notice.

to seetlon 690 sf
review an adverse decision

montht after

of

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

?l,yrbry
Slgel G. Wrlght
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.\2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Mat ter  o f  the Pet i t ion

o f

PETER ,J. GOREY and ROSEPIARIE S. GOREY

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax under
ArtLcLe 22 of the Tax Law for the Years
1967  and  1968 .

DECISION

Pet i t ioners,  Peter  J ,  Gorey and Rosemar ie S.  Gorey,  have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of  personal  income tax under  Ar t ic le  22 of  the Tax Law for  the

years L967 and l -968,  ( f iJ -e No.  B- l -49040I8. )  The case was submit ted

for  dec is ion on in format ion conta ined in  the f i le .

ISSUE

Did pet i t ioners,  Peter  J .  Gorey and Rosemar ie S.  Gorey,  t imely

f i le  a  c la im for  re fund of  personal  income tax paid for  the years

L967 and 1968?

FINDINGS OF FACT

1.  Pet i t ioners,  peter  J .  Gorey and Rosemar ie S.  Gorey,  f i led

Nelrr York State income tax returns for the years L967 and 1968.

Both of  the sa id returns were f i led pr ior  to  Apr i l  15,  L969.

2 .  On  May  4 ,  L972 ,  pe t i t i one r ,  Pe te r  i I .  Gorey ,  sen t  a  l e t t e r

requesting a refund of personal income tax paid for the years L967

and 1968. The claim for refund was made more than three years

from the t ime the tax returns were f i led -

3.  On July  6,  L972,  the Income Tax Bureau denied pet i t ioners,



-

- 2

Pe te r  J .  Gorey rs  and  Rosemar ie  S .  Gorey rs  c la ims  fo r  re fund  o f

personal income tax paid for the years 1967 and 1968 upon the

grounds that  the c la ims were not  t imely  f i led.

4 .  Pe t i t i one rs  asse r ted  tha t  i n  March ,  1972 ,  t hey  con tac ted

the local  o f f ice of  the State Depar tment  of  Taxat ion and Finance

and requested ass is tance in  obta in ing the refund at  that  t ime.

They further asserted that they were told to return to discuss

the mat ter  a f ter  Apr i l  L7,  L972,  dt  which t ime they were to ld

that  the Statute of  L imi ta t ions had run out .  Pet i t ioners of fdred

no substantial or documentary evidence to show that they had

con tac ted  the  l oca l  o f f i ce  be fo re  Ap r i l  L7  ,  L972 .

C9IICLUSTONS OF r,AW

A.  Tha t ,  pe t i t i one rs ,  Pe te r  J .  Gorey ' s  and  Rosemar ie  S .

Gorey 's  c la ims for  re fund of  personal  income tax paid for  the

years 1967 and 1968 lsere not  f i led wi th in  the per iod of  t ime

prescr ibed by sect ion 687 (a)  o f  the Tax Law and,  therefore,  a

refund may not be al lowed or made in accordance with the meaning

and in tent  o f  sect ion 687 (e)  o f  the Tax Law.

B.  ?hat  the pet i t ion of  Peter  , f .  Gorey and Rosemar ie S-

Gorey is  denied and the d isa l lowance of  the i r  c la im for  re fund

of  personal  income tax paid for  the years 1967 and 1968 is  susta ined-

DATED: Albany, New York
J u n e  2 L ,  L 9 7 4

SSIONER

COMMISSIONER


