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STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

I,AWRENCE ANd ELAINE GOI,DBERG

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )L967 & 1968.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says tha' t

she is an employee of the Depa.rtment of Taxation and Financer over 18 years of

age,  and tha t  on  the  lOthday  o f  Apr i t  '  L974,  she served the  w i th ln

Norice of Decision (or Determinat ion) by (cert i f ied) mai1" upon LAWRENCE and

ELAINE GOLDBERG (representat ive of)  the pet i t ioner in the within

proceedinB, by enclosing a true copy thereof in a. securely seaLed Postpaid

wrapper addressed as fol l -ows: Mr .  &  Mrs .  Lawrence Go ldberg

1 1 1 9  E a s t  1 0 t h  S t r e e t

Brook lYn,  New York  LL223

and by deposit i r rg same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial-  deposltory) under the excl"usive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein and that the address set forth on sald r^traPPer is the last

known address of the (representat ive of the) Pet i t ioner '

Sworn to before me this

AD-1 .30  ( t / 74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

I,AWRENCE ANd ELAINE GOI,DBERG

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  22  o f  the
Tax Law fo r  the  Year (s )  L967 & 1968.

AFFIDAVIT OF I'{AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARTHA FUNARO , being duly sworn' deposes and says that

she is an employee of the Depa.rtment of Taxation and Financer over 18 years of

age,  and tha t  on  the  l0 thday  o f  Apr i l  '  L974,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon NoRr{AN srMPsoN, P'A'

(representat ive of)  the Pet i t ioner in the within

proceedinB, by enclosing a true copy thereof in a. securely sealed postpatd

hTrapper addressed as fo l lows: Norman Simpson,  P.A.
331 Madison Avenue
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says thaL the said addressee is the (representat ive

of) pet i t ioner herein a.nd tha.t  the a.ddress set forth on sa. id rrrraPper ls the Last

knorrn address of the (representat ive of the) Pet i t ioner.

Sworn to before me this

AD- 1.  30 (L/74)
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A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE TAX COMMISSION

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

STATE OF NEW TOR'K

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. I2?Z?

AREA COOE 518

457-2655, 6, 7

tTAtt tAt coraMt3ttox

HEAitXe UXtt

EOTARO ROOK

SECtEtAtV TO
coMMt33tox

ADOItlt YoUt I?PLY T0

DATED; Albany, New York

Aprll t0r 1.974

tlr,, & Urg. IawronsG Ooldborg
tI19 laet t0th Street
Brooklynr Bcw Yorlr 11t13

l)cls tlr. * tlru. {loldbcrgl

Please take notice of the PrcI8IO[ of
the State Tax Commission enclosed herewith.

pursuant to eoctlon 69O of
court to review an adverse decision

4 sonths aftet

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Petitioner's Representative
Law Bureau

&burn

AD-L.|2 (7 /7O\



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Petit ions

o f

LAWRENCE GOLDBERG ANd ELAINE GOLDBERG

for Redetermination of Deficiency or
for Refund of Personal Ineome Tax
under Artiele 22 of the Tax Law for
the Years L967 and 1968.

Were pet i t ioners,

individuals of New York

Lawrence Goldberg and Elaine

State during the Years L967

FINDINGS OF FACT

DECISION

Goldberg, resident

and 1968?

petit ion€f,sr Lawrence Goldberg and Elaine Goldberg, have f i led

petit ions for redetermination of deficiency or for refund of personal

income tax under Article 22 of the Tax Law for the years L967 and 1968.

(F i le  Nos.  75954A44 and 8-162e8547) .  A formal  hear ing was held before

Paul B. Coburn, Hearing Off icer, dt the off ices of the State Tax

Commission, B0 Centre Street, New York, New York, on November L6, L973,

at 10:30 A.M. Petit ioners appeared by Norman Simpson, P.A. The Ineome

Tax Bureau appeared by SauI Heckelman, Esq., (Solomon Sies, Esq. , of

Counsel) .

ISSUE

1. Petit ioners, Lar, irrenee Goldberg and Elaine Goldberg, f i led

New York State income tax resident returns for the years L967 and

Lg68.  They subtracted f rom tota l  income for  the year  1967'  $L2 '385-95

in wages received by petit ioner, Lawrence Go1dberg, from Detroit

Indepedent Sprinkler Co. and a tax refund of $6.30, leaving an

alleged total- New York income of $926.63. Ttrey subtraeted f rom total

income for  t t re  year  1968,  $8,433.48 in  wages received by pet i t ioner ,

Lawrenee Goldberg, from the aforesaid company and a tax refund of

$70.07,  Ieav ing an a l leged tota l  New York income of  $2 '625.LO.
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2. On March 15, L97L, the Income Tax Bureau issued a Statement

of Altdit Changes against petit ioners, Lawrence Goldberg and Elaine

Goldberg, imposing addit ional personal income tax for the year L967

upon the grounds that petit ioner, Lawrence C'oldberg, was a resident

of New York State for the entire year and therefore his sa1ary income

earned in Mj-chigan was subject to New York State personal ineome tax.

It  also imposed addit ional personal income tax to conform with Federal

audit changes, which latter i tem is not being contested by petit ioners.

In accordance with the aforesaid Statement of Audit Ctranges, i t  issued

a Not ice of  Def ic iency in  the sum of  $745.03.

3. On September 27, itg7l' the Income Tax Bureau issued a State-

ment of Audit CLranges against petit ioners, Lawrence Goldberg and

Elaine Go1dberg, imposing addit ional personal income tax for the

year 1968 upon the grounds that petit ioner, Lawrence Goldbergr wErs

a resident of New York State for the entire year and therefore his

salary income earned in Michigan hras subject to New York State personal

income tax. In accordance with the aforesaid Statement of Audit Changes,

i t  issued a Not ice of  Def ic iency in  the sum of  $298.01.

4- Petit ioner, Lawrenee Goldbergr w?s a ph:mber. During the

year L967 and from i lanuary I,  1968 through.August 15, 1968, he r,vas

employed instal l- ing sprinkler systems in Detroit,  Michigan by Detroit

Independent Sprinkler Co. He obtained the job through the plumberrs

union. He had been unable to find steady work in the New York City

area. He did not have a written employment contract. He l ived in

either a hotel or a furnished apartment during the time he was l^torking

in Michigan.

5. During the years L967 and 1968, petit ioners, Lawrence C'oldberg

and Elaine C"o1dberg, continued to maintain a leased apartment in a

two-famiJ-y house in Brooklyn owned by a relative. lhey had lived there

for many years. Petit ioner, El-aine Gol-dberg, l ived in this apartment
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with their daughter during the period from January 1, L967 through

August 15, 1968, with the exception of sunrmers and occasional week-

ends when they visited petit ioner, Lawrence C'o1dberg, in Michigan.

Ttre daughter attended school in New York city during this period.

Petitioner, Lawrence Goldberg, returned to New York during Ctrristmas

week in L967 and on occasional weekends. They listed the New York

City address as their home address on their New York State, Michigan,

and Federal income tax returns.

CONCLUSIONS OF I,AW

A. That petit ioners, Lawrence Goldberg and Elaine Goldberg, were

domici led in New York State during the years 1967 and 1968. They at

no t ime effected a change of domici le to the State of Michigan.

B. Ttrat since petit ioners, Lawrenee Goldberg and Elaine Goldberg,

were domici l iaries of New York State during the years L967 and 1968,

and since they maintained a permanent place of abode in New York State

during said years, therefore, they r^tere subject to New York State

personal income tax as resident individuals on al l  of their ineome,

including income earned outside of New York State, during said years

in aecordanee with the meaning and intent of section 605 (a) (I) of the

Tax Law and 20 I\IYCRR LO2.2.

C. That the petitions of Lawrenee Goldberg and Elaine Goldberg

are denied and the i iot ices of d,eficiency issued March 15, 1971 and

t -

September 27, lgT1r ?r€ *tf$pinea.\F'+
DATED: Albany, New York

Ap r i l  10 ,  L974
STATE TAX COMIIISSION

SSIONER

COMMISSIONER


