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STATE OF NEI4I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT W. and'LOUISE K. FOSTER

For  a  Redeterminat ion  o f  a  Def ie iency  or
a Refund of personal Income
Taxes under  Ar t i c le  Q)  22  o f  the
Tax Law for the Year (*)  1970.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says tha.t

she is an empl-oyee of the Depa.rtment of Taxation and Financer over 18 years of

age, and that on the 2nd day of ilul-y ,  L9 7+ she served the within

Not i ceo fDec i s i onMby (ce r t i f i ed )ma i1 .uponRobe r tW.a rd

Louise K.  Foster (regccgm$d*1n€<:a{) the petitioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed postpald

\rrapper addressed as fol lows:
Mr .  &  Mrs .  Rober t  W.  Fos ter
L4223 103rd Way
Sun C i ty ,  Ar izona 85351

and by deposit ing same encLosed in a poitpaid properly addressed wrapper in a

(post of f iee or off ic iaL depository) under the exclusive care a.nd custody of

the United States Post Off lce Department within the State of New York'

Thar deponent further says that the said addressee is the :(rnmcxgxsat*.:rxx

gf* pet i t ioner herein and that the address set forth on said wraPper is the Last

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me this

AD-r - .30  ( r174)



STATE OF NEW YORK

STATE TAX @tvilrlsslON

T A R I O  A .  P R O C A C C I N O ,  P R E S I D E N I

A .  B R U C E  I I I A N L E Y

f I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE

BUILDING $ ROOM 2I+A
STATE CAINPUS

ALBANYI N'Y' IZZN

AREA COOE 518

Drt1d o Albany, Nevt York

druly 2, 1974

!lr. & tlrt. Xpbcrt lfr Sorttr
14223 103rd t{ry
Sun Ctty, trlsona gSgtt

Dear Ur. & ttrt.tott€rl

Please take notice of the Decl,tl,on
of the State Tax Commission enclosed herecdth.

Please take further notice that pursuant to
section (X) 690 of the Tax Law, any
proceeding in court to review an adverse deei-
sion must be commenced within f,our nontht
from the date of this notice.

Any inquiries concerning the computation of tax
due ori refrrnd allowed in aceordanee with this
deeisLon or eoneerning any ottrer matter reLative
h_ereto may be addressed to ttre undersigned.
These wiII be referred to the proper party for
reply.

Very truly yours,

9!ATE TAX CoMMttlroll
HEAiITE Ui l IT

t

EDUARO ROOK
SECRETAiY TO
coMMtSStot{

AODRESS YOUR REPLY TO

l{R. WRIGHT 437'269s

I tR.  LEISNER al7 '2657

tR. COBURN a17.2896

/ Pt*,t/,,M
L. ROgERt r.EIgl[Bn

Erc. HEARTNG oF,FleER

cc : Petit ioner' s Representative
Law Bureau

(8173)



STATE OF NEg YORK

STATE TA)( COMMISSION

In tl:e Matter of the Petit,ion

o f

ROBERT W. and LOUISE K. FOSTER

for Redetermination of a Deficiency
for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Year  L97O-

DECISION

Petit ioners, Robert W. and louise K. Foster, petit ioned for

a redetermination of deficiencies in personal income taxes under

Article 22 of the Tax Law for the year L97O.

Ttre case was submitted for decision on information contained

inthe f i le by the taxpayers and referred to L. Robert Leisner,

Hearing officer. Tfie rncome Tax Bureau was represented by

Saul  Heckelman,  Esq. ,  Counsel .

ISSUE

Was a $5,000.00 pension palzment from Ctricago to the ta>q>ayers,

who resided in Arizona, for services rendered in New York State?

FINDINGS OF FACT

1. Petit ioners t imely f i led New York State income tax returns

for a portion of the year ended September 1, 1970, when they moved

to Arizona. The returns f i led, requested a small refund.

2. A Notice of Determination of deficiencies in personal income

taxes for the year 1970 was issued on June 26, L972, against the

taxpayers under  F i le  No.  0-69107606.

3. Ttre taxpayers petitioned for redetermination of the

de f i c i enc ies .
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4.  The taxpayer ,  Rober t  W. Foster ,  received a $5,000.00

pension palzment from his former Ctricago employer in April while

he resided in Buffalo and paid tax on the same.

5. The taxpayer received a $5,000.00 pension palzment from

his Chicago employer after he moved to Arizona.

6. Ttre taxpayer's $5,000.00 pension palzment in September l97O

in Arizona was not for services rendered in New York State.

CONCLUSIONS OF LAW

A. Ttre pension payment from a Chicago employer to an Arizona

resident which was not for services rendered in New York State, is

not taxable and the taxpayer's refund claim of $L27.25 is granted.

B. Pursuant to the Tax Laur, interest shall be due on the

refund unti l  paid.

DATED: Albany, New York
,JuLy 2, L974

STATE TAX COMMISSION
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