
STATE OF T{EW YORK
STATE TAX COII}IISSIO}I

In the l.latter of the Petltion

of

MATTHEW C. & LILLIAN E. DANIELS

For a Redetermination of a Deflclency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) L966. 3

, belng duly swornl deposes and says that

she is an empLoyee of the llepartment of Taxatlon and Financee ov€r 18 years of

ager and that on the 6th day 6f March t 19 74, she served the withln

No,tlce of Ilecision (or Deterninatton) by (certlfied) mall tipon Mr. & Mrs.

Matthew C. Daniels (representative of) the PetitLoner in the wlthitt

proceedlngl by encloelng a true copy thereof in a securely sealed postpald

wrdPPer addressed as follors: Mr. & Mrs. Matthew C. Daniels
228 East  Colv in  Street
Syracuse, New York 13205

and by deposlting sme enclosed in a postpald properly addressed wraPPer ln a

(post office or offlciaL delnsltory) under the exclusive care and euetody of

the tlnlted States Post Offlce Departnent withln the State of llenr York.

Ttrat deponent firrther says that the sald addressee is the (representatl.ve

of) petttloner herel.n and that the addrees set forth on said wraPPer 1g the lart

known address of the (repreaentatl've of the) petitloner.

Sworn to before ne thls

AFFIDAVIT OF }IAILING
OF }IOTICE OF DECISTON
BY (CERUFTED) l,lall

State of l{eu York
Gounty of Albany

Martha Funaro

6th day of March , L974.
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STAT E TAX COt\,lttltSSTON
Mario A.  Procaccino
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A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Albany, New York
March 6. l9?4

Verlf truly yours,

mnD noox
1 1  / , /
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len Cmlrrlsn

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII 2I4A

STATE CATPUS
Al3AilY, t{. Y. t2tt6

AREA COOE 5I8

4s7-2655, 6,  7

Dl!@r

tlri. & tlrr. l{atthtr C. Danl,rlr
228 &rt gohrLn Strtrt
Syrrcurr f,rr Torh 1.t205

Dlrr tltr . e ltlrl r DanLclr r

Please take notice of the DEI8I$
of the state Tax commission encrosed herewith.

Please take further notice that pursuant to
section(s) 690 of thL rax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nonttrr
from the date of this notice

Any inquiries concerning the computation of tax
due or refund allowed in accord.ance with this
decision or concerning any other matter relative
hereto T?y Ue addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

H rc .

cc :  Pe t i t i one r '
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

MATTHEW C. & LILLIAN E. DANIELS

for  Redeterminat ion  o f  a  Def ic iency
for Refund of Personal Income Taxes
under  Ar t i c le  22  o f  the  Tax  Law fo r

t h e  Y e a r  L 9 6 6 .

DECISION

o r

Pe t i t i one rs ,  Ma t thew C .  and  L i l l i an  E .  Dan ie l s ,  pe t i t i oned

for  a redeterminat ion of  def ic ienc ies in  personal  income taxes

under  Ar t ic l -e  22 of  the Tax Law for  the year  L966.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Syracuse,  New York,  or r  June 30,  L972,  before L.  Rober t

Leisner ,  Hear ing Of f icer .  Mat thew C.  Danie ls  appeared personal - Iy ,

and the Income Tax Bureau was represented by Saul  Heckelman,  Esq. ,

(A lexande r  We iss ,  Esq . ,  o f  Counse l ) .

ISSUE

Did  the  taxpaye rs  su f fe r  a  the f t  l oss  o f  $8 ,325 .00  i n  1966?

OPINION

I .  Pe t i t i one rs ,  Ma t thew C .  and  L i l l i an  E .  Dan ie l s ,  t ime ly

fi led New York State income tax returns for the year Lg66.

2 .  A  No t i ce  o f  De te rm ina t i on  o f  de f i c i enc ies  i n  pe rsona l

income tax for  the year  1966 was issued on March 31,  L969,  against

the taxpayers under  F i le  No.  56032910.
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3. The taxpayers pet i t ioned for redeterminat ion of  the

de f i c ienc ies .

4 .  The  t axpaye rs  c l a imed  a  t he f t  l oss  o f  $8 ,325 .00 .

5. The taxpayers gave considerable testimony concerning

the earn ing capaci ty  of  the taxpayers,  the i r  s ty le  of  l iv ing,

the i r  use of  cash and nonuse of  banks.  There was a lso considerable

testimony about the Federal adjustments and whether the Federal

d isposi t ion was on the mer i ts .  The taxpayer  test i f ied that  he

had in formed the pol ice of  the thef t ,  but  that  the pol ice la ter

s tated to  h im that  there was no record or  repor t  o f  the thef t .

These inc idents a l legedly  occurred in  Buf fa lo  in  the ghet to  area

in the t ime preceding the r io ts  and c iv i l -  unrest  in  that  c i ty

which resulted in the appointment of a special commission by

the Governor .  The Federa l  d isposi t ion was not  on the mer i ts

of  the issue.  The taxpayer  subsequent ly  moved to Syracuse to

be away f rom the s i tuat ion.  From al l  the ev idence,  the taxpayer

does not appear to have borne the burden of proof of clear and

convinc ing ev idence as to  the large amount  of  cash c la imed to

have been sto len.

CONCLUSTONS OF I,AW

A.  The  d i sa l l owanee  o f  t he  the f t  l oss  o f  $8 ,325 .00  i s

sus ta ined .
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B. The deficiency in income

to the Tax Law, interest shall- be

un t i l  pa id .

DATED: Albany, New York
March 6,  1974

tax is  susta ined.  Pursuant

added to amount of tax due

STATE TAX COMMISSION

COMMISSIONER

SSTONER


