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STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HOLLIS L. & DOROTITY D. CASWEI,L

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i eney  o r

a Refund of Personal Income
Taxes under  Ar t ic le  (s)  22 of  the
Tax Law for the Year(s) 1967 & 1968

AFFIDAVIT OF I'{AILING
OF NOTICE OF DECISION
BY (CnnrtFteD) MAIL

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  20 th  day  o f  August  ,  1974,  she served the  w i th in

Nor ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon l lo l l i s  L .  &

Dorothy D. Caswell ( representat ive of )  the pet i t ioner  in  the wi th in

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ty  sea led  pos tpa id

\drapper addressed as folLows: I ' I r .  *  Mrs. Hol l is I r .  Caswel l
A1ley Road
LaGrangevi l le,  New York L254O

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  deposLtory )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  a .nd  tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  las t

known address of the (representat ive of the) pet i t ioner.

to  be foreSworn

2orh

me this

Augustday

( L / 7  4 )

, 1974.
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STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUtLDtNG 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O D E  5 I 8

s r A T E  T A X  c d M M t s s t o t l

x e r n r H e  u d l i r .

E D W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s S t o N

A D O R E S S  Y O U R  R E P L Y  T O

M R .  I V R f  G H  T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 A 9 6

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ntdt Albany, New York

*rgrurt 3Or 19?t0

,lr. & tlrr. SpltLr &. Crmrll
Altrry brd
Irorrwrvlllrr nar Toflc llgrt0

Xr. |r l&1. GrnrlLl
Please take notice of the D!Ctr8IQU
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Sect ion (s)  690 of  the Tax Law,  any
proceeding in court to review an ad.verse deei-
sion must be commenced within 4 fbnt[r
f rom the date of  th is  not ice.

4nV inquir ies concerning the computation of tax
due or  re fund a l lowed in  accordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be add.ressed to the unders igned.
l t rese wi f l  be referred to  the proper  par ty  for
replv

Very t ru ly  yours,

)tL*J/cr-r/f-
trLgcl O. Hrtght

Enc.  HEARTNG oFFrcER

cc  :  Pe t i t i one r '  s  Represen ta t i ve
Law Bureau

L D - L . L 2  ( 8 / 7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the  Mat te r  o f  the  Pet i t ion

o f

HOLLIS CASWELL AND DOROTFIY D. CASWELL

for  Redeterminat ion  o f  a  Def ic iency  or  fo r
Refund o f  Persona l  Income Taxes  under
Ar t i c le  22  o f  the  Tax  Law fo r  the  Years
L967 and t96B-

DECIS lON

P e t i t i o n e r s ,  H o t l i s  C a s w e l l  a n d  D o r o t h y  D .  C a s w e l l ,  h a v e

f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r

re fund o f  persona l  income taxes  under  Ar t i c le  22  o f  the  Tax  Law.

( r i 1 e  l v o .  8 - 1 3 1 5 6 7 2 6 ) .  A  f o r m a l  h e a r i n g  w a s  h e l d  a t  t h e  o f f i c e s

o f  the  Sta te  Tax  Commiss ion ,  2  Wor ld  Trade Center . ,  New York ,

N e w  Y o r k ,  o n  M a y  2 2 ,  L 9 7 4 ,  d t  2 : O O  P . M .  b e f o r e  N i g e l  G .  W r i g h t ,

Hear ing  Of f i cer .  The pe t i t ioner ,  Ho1 l is  CasweI I  appeared in

person and the  Income Tax  Bureau was represented  by  Sau l  Hecke lman,

E s q . ,  ( S o l o m o n  S i e s ,  E s q .  ,  o f  c o u n s e l ) .

ISSUE

Did  pe t i t i one rs ,  Ho l I i s  Caswe l l  and .  Doro thy  D .  Caswe l l

res ide in  New York State in  L967 and 1968?

FINDINGS OF FACT

1 .

ment of

Dorothy

on  a l l

O n  A p r i l  L 2 ,  L 9 7 L ,  t h e  I n c o m e  T a x

Aud i t  Changes aga ins t  pe t i t ioners ,

D.  Caswel l ,  impos ing  New York  S ta te

income rece ived by  them in  the  years

Bureau  i ssued  a  S ta te -

Ho11is  Caswel l  and

personal  income tax

L967 and l968e orr



2 -

the grounds that  they d id not  change the i r  domic i le  dur ing sa id

years and,  therefore,  remained res ident  ind iv iduals  of  New York

State.  In  accordance wi th  the aforesaid Statement  of  Audi t

Changes,  the Bureau issued.  a Not ice of  Def ic iency in  the sum

o f  $4 ,525 .L7 .

2.  Pet i t ioner ,  Hol t is  Caswel l ,  was an engineer  and worked

for  In ternat ional  Business Machines Corporat ion f rom L957 to

1974 ,  i nc lud ing  the  yea rs  1967  and  1968 .  F rom June  13 ,  L967 ,  t o

June LB,  1968,  he at tended the Massachuset ts  fnst i tu te of  Technology

on a Sloan Fel lowship.

3.  Dur ing the per iod of  the Fel lowship,  pet i t ioners rented

thei r  home in  lv i t .  K isco,  New York,  and became lessees at  a  house

in Needham, Massachuset ts .  Both leases hai  the same durat ion of

one year  beginning June,  L967.  Pet i t ioners returned to  New York

in  June ,  L968 .  Pe t i t i one rs '  house  i n  New York  was  l eased  two- th i rds

fu rn i shed  w i th  pe t i t i one rs '  f u rn i t u re .

4 .  Pe t i t i one r ,  Ho l l i s  Caswe l l ,  ma in ta ined  a  bank  accoun t  i n

New York dur ing the per iod in  quest ion.  His  car  was regis tered

in New York dur ing sa id per iod.  He d id not  reg is ter  to  vote in

Massachuse tLs .

5.  When pet i t ioners  moved to  Massachuset ts ,  they  in tended to

move aga in  a f te r  one year  to  New York ,  V i rg in ia  o r  Vermont .

6.  Pet i t ioners spent  more than 30 days in  New York State in

L967 and 1958.
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CONCLUSIONS OF LAW

A., - ,  That  pet i t ioners,  Hol l is  Caswel l  and Dorothy D.  Caswel l ,

d id  not  abandon the i r  domic i le  in  New York State dur ing the per iod

f rom June,  L967 to June,  1968.

B.  That  pet i t j -oner ,  Hol l is  Caswel l ,  bY h is  own admiss ion,  d id

not  expect  to  remain in  Massachuset ts  and therefore d id not  acqui re

a new domic i le  there.  This  being sor  he must  be deemed to have

reta ined h is  domic i le  in  New York State.

C.  That ,  s ince pet i t ioners were domic i led in  and spent  more

than 30 days in New York State during L967 and L968, they were

res ident  ind. iv iduals  of  New York in  accordanee wi th  the meaning

and  in ten t  o f  sec t i on  605 (a )  (1 )  o f  t he  Tax  Law.

D.  That  the pet i t ion of  Hol l is  Caswel l  and Dorothy D-

caswel l  is  denied and the Not ice of  Def ic iencv issued on

Ap r i l  L2 ,  L971 ,  i s  sus ta i ned .

DATED: Albany, New York STATE TAX COMMTSSION

August 2O, L974

PRESIDENT

d t (z,t
COMMISSTOM R

COMM]SSIONER


