
STATE OF NEW YORK
STATE TAx COMMISSION

In the Ma.t ter of  the Pet i t ion
:

o f  

:

AIilDREW iI. BOHART ANd iTANE G. BOHART
i

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income :
Taxes  under  Ar t i c le  ($  22  o f  the
Tax Law fo r  the  Year  (S !  L97O.  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CNNTTT BD) MAIL

State of New York
County of Albany

i lanet Mack ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance' over 18 years of

age, and that on the 19th day of i lu lY ,  1974 ,  she  se rved  the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Andrew i I '  Bohart

and ifane G. Bohart (r:eaxeoeo*xldm><sfr) the petitioner in the within

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  Pos tPa id

\^rrapper addressed as fol lows: Mr. & Mrs. Andrew J. Bohart
RouLe 3
Box 324

and by deposirins same enclosed f,ilb?Ff.??iPto1"#a'f,lgf*'*?""J???*ner in a

(post of f ice or off ic ial-  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (ne!xxt€s!*31$e

5S) pet i t ioner herein a.nd tha.t  the address set forth on said wrapper is the last

known address of the (toFEr$€rDtx4li'e<It8><otDe) petitioner.
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YOdK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9,  ROOM 21rt -A
STATE CAMPUS

ALBANY, N.Y, 12227

A R E A  C O O E  5 I 8

DATED: Albany, New York

s T A T E  T A X  C O M M I S S I O N

I I E A R T N G  U N I T

E O W A R O  R O O K

S E C R E T A R Y  T O
c o M M t S s r o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H  T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 . 2 6 5 ?

M R .  C O B U R N  4 3 7 - 2 8 9 6

iltrlY 19, t974

t{tr. & }lra. Andrew df. Bohart
Route 3
Box 324
ltelbourna Berchr florida 32951

Dcar I{r. & t{rs. Bohartr
Please take not ice of the DECIEION
of  the  Sta te  Tax  Commiss ion  enc losed herewi th .

Pl-ease take further notice that pursuant to
Sec t i on  ( t )  690
proceeding in court to
sion must be commenced
from the date of  th is

of the Tax Law, any
review an adverse deci-
within 4 montho

n o t i c e .

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
l l tese wil l  be referred to the proper pirty for
rep l y .

Very t ru ly  yours,

y iQt^r/"X
Enc. fu"FiF3'5.Ff1f;fr"
cc  :  Pe t i t i one r '  s  Represen ta t i ve

Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In tlle Matter of the Petition :

o f :

AI\TDREW J. BOHART and JANE G. BOHART : DECISION

for Redetermination of a Deficiency :
or for Refund of Personal Income :
Taxes under Art icle 22 of the Tax :
Law for the Year 1970. :

Petit ioners, Andrew J. Bohart and Jane G. Bohart, peti t ioned

for a redetermination of deficiencies in personal income taxes

under Art icle 22 of the Tax Law for the year I97O.

The case was submitted for decision on information contained

in the f i Ie .

rSSUE

Were certain amounts received by petit ioner, Andrew J. Bohart,

from the U.S. Department of Agrriculture pension payments and thus

exempt from personal income tax?

FINDINGS OF FACT

1. Petitioners, Andrew J. Botrart and Jane G. Botrart, timely

fi led New York StaLe income tax returns for the year L97O.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income taxes for  the year  1970 was issued on January 28,  L974,

against  the taxpayers under  F i le  No.  0-53L76454.

3. TLre ta>rpayers petit ioned for redetermination of the

de f i c i enc ies .

4. Petit ioner, Andrew .f.  Bohart, included in his 1970 tax

returns, two withholding tax statements, one from the U.S. Depart-

ment of Agriculture and the other from the Catholic Relief Services.
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He claimed that the amounts received from the Department of

Agriculture included pension palzments, such payments not being

properly taxable as income.

5. On September L4, I97L, the Internal Revenue Service sent

a refund for tax overpalzments for L97O to petit ioners. lhis refund

was based upon an adjustment to "Income ottrer than wages, divid.ends

and interest" on Federal Form 1040. There was no Federal adjustment

of wages upon which petit ioners' New York tax had been computed.

CONCLUSIONS OF LEPf

A. That the evidence offered by the petit ioners, Andrew J.

Bohart and Jane G. Bohart, does not substantiate that amounts

received from the Department of Agriculture in L97O were pension

payments.

B. Thrat al l  wages reported on petit ioners' withholding

statements from the Department of Agriculture were wages and

were properly included in total New York income.

C. Ttrat the petition of Andrew J. Bohart and Jane G. Bohart

is denied and the Notice of Deficiency issued on Januar.I 28, L974,

is  susta ined.

DATED: Albany, New York

i lu ly  19 ,  1974

STATE TAX COMMISSION

COMMISSIONER

SSIONER


