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STATE OF NEI^I YORK
STATE TAX COMI',IISSION

In the Matter of the Pet i t ion

o f

JAIIES C. BANNETT

For  a  Redeterminat ion  o f  a  Def ic iency
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  22  o f
Tax Law for the Year (s) 1966 ,  L967

1958

Sta te  o f  New York
County of Albany

Martha Funaro, being duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age, and that on the 5th day of Apri l  ,  L9 74, she served the within

Norice of Decision (or Deterni inat ion) by (cert i f ied) mai l  upon ,James C. Bennett

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postPaid

hrrapper addressed as fol lows: Mr. 'James C. Bennett
30  West  S t ree t
Nunda, New York L45L7

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care a'nd custody of

the united states Post off ice Department within the state of New York'

That deponent further says tha.t  the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said \ t raPper is the last

known address of the (representat ive of the) peEit ioner.

Sworn to before me th is

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL
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S-TATF TAX CqMMTSSION .
M a r i o  A .  P r o c a c c r n o
Xlttrt*(Kx)<rAxl5tr{,K, p nes r oer t
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS

ALBANY, N. Y. 12?27
A R E A  C O O E  5 1 8

457-2655,  6 ,  7

htgd j Albany, New York

rErll t' 197{

llE. rtlml C. Sennett
3O l*rt Btrcot,
lrundr, nil, f.or|r 14517

Drtr Sb. Srnncttl

Please take notice of the DmXgtOlil
the State Tax Commission enclosed herewith.

ffi FINANCE
STAIE TAX COMMtSStOX

HEAntxc ulilT

EDf,ARD FOOK

sECREIARY TO
coMMtsS torl

ADDRE3S YOUR iEPLY TO

of

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

pursuant to g66ltign 69O O!
court to review an adverse decision

4 l,lontfir after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply,

Very truly yours,

Petitioner's Represen tati ve
Law Bureau

Sacmtrry tn thr
ttrtr lhx 6et.don

&nrd nook

AD-1.r2 (7 /7o)



STATE OF NEViI YORK

STATE TAX COMMISSION

In the Mat.ter the Petit ion

JAMES C. BENNETT

for Redeterminat ion of a Def ic iency
or for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for
the  Years  1966 ,  L967 and 1958.

Is the taxpayer denied equal protection

S ta te ' s  a l l owance  o f  t he  deduc t i on  o f  S ta te ,

pensions from New York State income tax but

U.S.  Government  Mi l i tary  Pension?

DECISION

under the law by New York

County and Municipal

not  the deduct ion of

o f

o f

Petit ioner, i lames C. Bennett, peti t ioned for a redetermination

of  def ic ienc ies in  personal  income taxes under  Ar t ic le  22 of  the

Tax Law for  the years 1966,  L967 and 1968.

A formal  hear inq was held at  the of f ices of  the State Tax

om 1300, I Marine Midland Pl.aza, Roehester, New York,

973,  before L.  Rober t  Le isner ,  Hear ing Of f icer .  Tkre

red pgs se, and the Income Tax Bureau was represented

by  Sau I  Hecke lman ,  Esq . ,  (F ranc i s  X .  Boy lan ,  Esq . ,  o f  Counse l )  -

ISSUE

FINDINGS OF FACT

I .  Pet i t ioner ,  James C.  Bennet t ,  t imely  f i led New York State

income tax returns for  the years L966,  L967 and 1968.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal  income

taxes for  the years L966,  L967 and 1968,  was issued on March 16,  1973,

against  the taxpayer  under  F i le  No.  B-153I59O4.

3.  Tt re taxpayer  pet i t ioned.  for  redeterminat ion of  the def ic ienc ies.

4. Ttre taxpayer contend.s that Tax Law section 6f2 (c) (3) is

unconst i tu t ional  as i t  denies h im equal  protect ion under  the law.
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Tax Law sect ion 512 (c)  (3)  a l lows the deduct ion f rom gross income

for New York State tax purposes of pensions to off icers and employees

of  th is  State,  i ts  subdiv is ions and agrencies.  I t  does not  a l low the

deduction of the taxpayer's U.S. Government Mil i tary Pension or any

other  pension.

CONCLUSIONS OF LAW

A. The constitut ionali ty of the laws of the State of New York

is presumed at the administrative level of the New York State Tax

Commiss ion.  TLrere is  no jur isd ic t ion at  the admin is t rat ive level

to  dec ide the const i tu t ional i ty  o f  a  law.

B. The petit ion is denied and the determination of the defi-

c iency in  income tax is  susta ined.

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  the date of payment.

DATED: Albany, New York

Apr i l  5 ,  1-974

STATE TAX COMMISSION

COMMISSIONER

ISSIONER

lC,,'*'
COMMISSTONER


