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STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter

STEPHENT

the Pet i t ion

ALLE}I

o f

o f

V .
AFFIDAVIT OF }'IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income

Taxes under Art ic le (s) 16
Tax Law fo r  the  Year (s )  1959

o f

or

the

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financet over 18 years of

age, and that on the 2TLhday of.  March '  Lg 74, she served the within

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon s tephen V.  A l len

(representat ive of)  the pet i t ioner in the within

proceed inB,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tPa id

vnrapper  addressed as  fo l lows:  Mr '  S tephen V '  A l len
c / o  K t e i n  a n d  Z i e g l e r ,  C ' P ' A ' ' s

22  Eas t  40 th  S t ree t
New York, New York

and by deposit ing same encl-osed in a Postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says tha.t  the said a.ddressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said wrapper is the last

known address of ehe (representat ive of the) pet i t ioner.

me thist o

d a y

before

o f

Sworn

27Lh

AD-1 .30  ( r / 74 )



S.TATE OF NEW YORK
STATE TAX COMT{ISSION

In the Matter of

o f

STEPHEDT V.

the Pet i t ion

ALLM{
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  16  o f  the
Tax Law fo r  the  Year (s )  L959

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department.of Taxat ion and Finance' over 18 years of

age, and thac on the 27L'n day of March ,  L9 74, she served the within

Norice of Decision (or Deterrninacion) by (cert i f ied) mai l  upon Albert  ZLegLer '  C'P'A'

( r e p r e s e n t a ' t i v e o f ) t h e P e t i l i o n e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a. securely sealed postpaid

w r a p p e r  a d d r e s s e d  a s  f o l l o w s :  A l b e r t  Z i e q I e r ,  C ' P ' A '
K 1 e i n  a n d  Z i e g l e r ,  C ' P ' A ' ' s
22 East 40th Street
New York, New York

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united states Post off ice Department within the state of New York'

That deponent further says that the said addressee is the (represenEative

of) peLit ioner herein and that the address set forth on said wraPPer is the Last

known address of rhe (representat ive of the) pet i t loner.

Sworn to before me this

AD-1 .30  (L /74 )



MEY^oR,A\DUM

TO: Mr.  Gabr ie l  DiCerbo,  Oaief
Review t=nit
Income Tax Bureau
Rooin i04, tsui lding *8

PROM; PauI B. Coburn
I{earing Lnit
R.oon 2L1A, tsuildingr #9

RE: Stephen V.  Al len

DATEr  3 /2O/74

SOCIAL SECUR.ITY TiO.

350 - tB -0537

O r i g i n a l 1 . y ,  t h e  d e c i s i o n  w a s  m a i l e d  i n  c a r e  o f  M r .  A l l e n l s  a t t o r n e y ,
A l b e r t  Z l e g L e r ,  2 8 5  M a d i s o n  A v e . ,  N . Y . ,  N . Y . ,  b u t  b o t h  S t e p h e n  V .

A l len 's  copy  and the  a t to rney 's  copy  has  come back-addressee unknown.

p lease adv ise  as  to  the  las t  known aodress  fo r  the  above naraed

taxpayer ,  and i f  poss ib ly ryou can f ind  the  a t to rney 's  las t  known address .

Taxpayer ' s  l as t .  known  address  i s :

il- n ̂ *l- 4 *b* P'h P" 7/ )A- t?10 h tlle
' t \ ) / l / U

y* il /q"t3-'14 PZ* /'^4- M'* t4- lt'J^ eatJ'c''-

%'TW"'DrH's
N7' NY 
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jtr ; ,"' i -- rit

AL9^!NY
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STATE.OF NEW YORK
STATE TAX COUHISSION

In the ldatter of the PetitLon

of

STEPHH{ V. ALTNT
ATFI DAVIT OF I.IAIIIIIG
OF IIOTICE OT DECISION
BY (CERTTFTED) loft

For a Redetermination of a lleflciency or
a Refund of Personal Income :
Taxes under Articte(s) fO of the
Tax law for the (vear(s) Ig5g 3

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 14th day of March , L9'741 she served the wlthin

Notice of Decision (or Determinatton) by (certified) mail r.rpon Stephen V. Allen

(representative of) the Petitioner in the wlthitt

proceedingr by enelosing a true copy thereof in a seeurely sealed postpaid

wrdpper addressetl as follows: Mr. Stephen V. Allen

;(s ffii:"i"i"3i;3'"'
New Yorl<, New York

and by deposltlng sane enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of lfer York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petttloner herein and that the address set forth on sald htraPPer is the lagt

known address of the (repreeentatlve of the) petlttoner.

Sworn to before me this



STATE OP NEW YORK
STATE TAX COM}IISSION

In the l,lafter of the Petition

of

STEPHIIil V. ALLE}T AFTIDAVIT OF MAITINC
OF }IOTICE OT DECISION
BY (CERTmTED) l{t\It

For a Redeterrnination of a D,eficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax law for the (Year(s) 1959 :

State of New York
County of Albany

Martha Funaro , being duly swornr deposes and says that

she is an emPloyee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the t4thday of March , 19 74, she served the within

Notice of Decision (or Determination) by (certlfied) maLl upon Albert ZLegLer, C.p.A.

(representatlve of) the petitioner in the within

proeeedingr by encloslng a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: Albert ZLegLer, C.P.A.
Klein and Ziegler
285 Madison Avenue
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnlted States Post Office Department withln the State of l{ew York.

that deponent firrther says that the said addressee is the (representative

of) petitl"oner herein and that the address set forth on said h'rapper is the laet

known address of the (representatLve of the) petitioner.

Snorn to before rne this



STATE TAX COMMISSION
Mario A.  Procaccino,
)c9qRtr!|C!$iF}<.RA(lE!(1N,r, PRES I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12227

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 ,  6 ,  7

Dated: Albany, New York

ilrreft 1{, l$?tl

DEPARTMENT.
stATE_TAX COMt/ f t93tON

xEl l | l {C uXtT.

EDWARD ROOK

SECiETAiY TO
coMMts3ror l

ADORES3 YOUR REPLY TO

ffi3 |lrdllon ftrfrur
fil br|t. fff Tsrfr

hr flr. ltrlur

Please take notice of the Dlllnffitfllil of
the State Tax Commission enclosed herewith.

f. tt lib$ ll. f,llu
c,/o Xlrla rd El,rghr

Please take furthet notice that
the Tax Law any proceeding in

must be commenced within

the date of this notice.

pursuant to tr0tl0Nt 3?$ ef
court to review an adverse decision
9O hrr after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

cc Peti t ioner's Representative
Law Bureau

HEARING OFFICER

AD-1.72 (7 /70)
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STATE OF NEW YORK

STATE TAX COMMISSTON

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n

o f

STEPHEN V. ALLEN DETERMINATION

for  Rev is ion  or  Refund o f  Persona l  Income
Taxes under  Ar t i c le  16  o f  the  Tax  Law fo r
t h e  Y e a r  1 9 5 9 .

A p p l i c a n t ,  S t e p h e n  V .  A 1 1 e n ,  h a s  f i l e d  a n  a p p l i c a t i o n  f o r

rev is ion  or  re fund o f  persona l  income taxes  under  Ar t i  c le  L6

o f  t h e  T a x  L a w  f o r  t h e  y e a r  1 9 5 9 .  ( F i l e  N o .  6 \ 6 9 3 6 8 . )  A  f o r m a l

h e a r i n g  w a s  h e l d  b e f o r e  V i n c e n t  P .  M o l i n e a u x ,  H e a r i n g  O f f i c e r ,

a t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,  B 0  C e n t r e  S t r e e t ,

N e w  Y o r k ,  N e w  Y o r k ,  o r r  F e b r u a r y  L 5 ,  L 9 6 5 ,  d t  2 : 0 0  P . M .  A p p l i c a n t

w a s  r e p r e s e n t e d  b y  A l b e r t  Z L e g L e r ,  C . P . A .

ISSUES

I .  D i d  t h e  j o i n t  v e n t u r e  b e t w e e n  H a n o v e r  R e c o r d s ,  I n c .

a n d  a p p l i c a n t ,  S t e p h e n  V .  A l l e n ,  t e r m i n a t e  a t  t h e  e n d  o f  J u n e ,

1 9 5 9  o r  a t  t h e  e n d  o f  t h e  v e a r ?

I I .  D id  the  app l i can t ,  S tephen  V .  A l l en ,  p rope r l y  c la im

the loss realLzed f rom a - io in t  venture wi th  Hanover  Records,  fnc.

on  h i s  res iden t  i ncome tax  re tu rn  fo r  t he  vea r  1959?

FTNDINGS OF FACT

1 .  App l i can t ,

res ident  income tax

S L e p h e n  V .  A 1 l e n ,  f i l e d

r e t u r n  f o r  t h e  v e a r  1 9 5 9

a New York State

cover ing  the  per iod



2 -

f rom January L,  L959 to June 30,  1959.  He f i led a New York

S ta te  non res iden t  i ncome tax  re tu rn  fo r  t he  pe r iod  Ju Iy  I ,  1959

to  December  31 ,  I 959 .

2 .  As  a  resu l t  o f  a  p re l im ina ry  hea r ing  he ld  on  Augus t  31 ,

L962 ,  app l i can t ,  S tephen  v .  A11en ,  was  re funded  $151 .15  based

on adjustments to  h is  1959 New York State income tax return.

App l i can t  ag reed  w i th  mos t  o f  t he  ad jus tmen ts  bu t  d i sag reed

w i t h  t he  d i sa l l owance  o f  t he  l oss  o f  $17 ,637 .86  f r om h i s  j o i n t

venture wi th  Hanover  Records,  Inc.

3 .  App l i can t ,  S tephen  V .  A1 len ,  en te red  i n to  a  j o in t

ven tu re  w i th  Hanover  Records ,  I nc .  on  Augus t  L ,  1958 .  The

purpose  o f  t he  j o in t  ven tu re  was  to  p roduce  and  se l l  r eco rds .

4 .  The  j o in t  ven tu re  encoun te red  d i f f i cu l t i es  and  soon

los t  mos t  o f  i t s  work ing  cap i ta l .  A t  t he  end  o f  May ,  L959  the

jo in t  ven tu re  was  d i spossessed  fo r  f a i l u re  to  pay  the i r  ren t .

No records were produced af ter  Malz ,  L959.  The employees were

d i sm issed  p r i o r  t o  June  I ,  1959 -

5 .  A p p l i c a n t ,  S L e p h e n  V .  A l l e n ,  p u r c h a s e d  a  h o m e  a t

1 5 1 8 5  W o o d v a l e  R o a d ,  E n c i n o ,  C a l i f o r n i a ,  o f i  S e p t e m b e r  1 5 ,  1 9 5 8 .

He moved there  f rom h is  New York  C i ty  apar tment  a t  the  end o f

J u n e ,  L 9 5 9 .  H e  c l a i m e d  t h e  e n t i r e  l o s s  o f  $ L 7 , 5 3 7 . 8 6  f r o m  t h e

j o i n t  v e n t u r e  o n  h i s  r e s i d e n t  r e t u r n  f o r  t h e  y e a r  1 9 5 9 .  T h i s

l o s s  h a d  a c c r u e d  p r i o r  t o  J u n e  3 0 ,  1 9 5 9 .

6 .  The books  and records  o f  the  ' io in t  ven ture  and the

ba lance sheet  Schedu le  r rT , r r  o f  the  Federa l  re tu rn  fo r  the  "ca lendar



3 -

yea r  1959"  showed  asse ts  and  t i ab i l i t i es  as  o f  t he  end  o f  t he

yea r  December  31 ,  1959 .

CONCLUSIONS OF I,AW

A .  T h a t  t h e  i o i n t  v e n t u r e  o f  H a n o v e r  R e c o r d s ,  I n c .

S tephen V.  A l len  te rmina ted  a t  the  end o f  December  '  L959.

B .  T h a t  t h e r e f o r e  a p p l i c a n t ,  S t e p h e n  V -  A l 1 e n ,  i s  n o t

a l l o w e d  t o  c l a i m  h i s  l o s s  o f  $ L 7 , 6 3 7 . 8 5  a s  o f  M a y  3 0 ,  L 9 5 9 ,

s ince  a  taxpayer  who changes h is  s ta tus  f rom res ident  to  non-

r e s i d e n t  m u s t  f i l e  a  r e s i d e n t  r e t u r n  f o r  t h e  p e r i o d  p r i o r  t o

such change and on ly  inc lude amounts  accrued up  to  tha t  t ime

pursuan t  t o  sec t i on  367 -a  o f  t he  Tax  Law.

c .  Tha t  t he  app l i ca t i on  o f  s tephen  v .  A l l en  i s  den ied .

DATED: Albany, New York

March  L4 ,  L974

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


