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STATE OP l{Etll YORK
STATE TAX COM}IISSIOII

In the l{atter of the Petitlon
:

of

WILLIAI\4 D. ZAIIRT, II & PATRICIA M.:
ZAIIRT 

:
For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s') ZZ of the
Tax law for the (Year(s) 1969 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 9th day of August r 1973 , she served the withln

Notice of Ilecislon (or Determination) by (certified) maLl upon William D., II

Patricia M. Za'nrL (representative of) the petitLoner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follobrs: Mr. & Ivlrs. William D. Za}rxt, II

l3:.sliil3:'3"i:'" zu n, n
and by deposltlng same errcIosed in a postpaLd properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Departnent within the State of lfew York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttLoner herein and that the addrees set forth on sal.d wrapper ig the last

known address of the (representatlve of the) petitioner.

AFFIDAVIT OF MAITING
OF IIOTICE OF I}ECISIOII
BY (CERTTFTED) HAIL

Sworn

9ttr

to before me this

day of August , L973.
(.



A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION' AND FINANCE
BUILDING 9, R@T{ 2I4A

SIATE CAilPU8
AtSAlrlY. l{. Y. t2216

AREA CODE 518

457-26s5,  6.  7

nftodt Albany, New York

lugrurt 9, lt?3

llr. I tlrr. tfllll& D. trrlrrt, lt
1?9 Cotd.rlErtc Drl.vr
Contrrnl,lh, Chto {5C39

Dur lir, & llrl. Srlrrtr

please take notice of the DrcI8l0f,
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
Section 1s1 690 of the Tax Law, any
proceeding in court to reviev.r an adverse deci-
sion must be commenced within 4 tbatbr
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
repIy .

Hrc .

gT^t l  TAr CoMYrs! tot l

x tAi txc u i tT

EDIARD ROOK

rtcigTliY 70
cotay r3!tolt

ADDtt3t Yolrt TEPLY t0

Pet i t ioner '
Law Bureau

s Representative

OFFTCER
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STATE OF NEW YORK

STAIE TAX COMMISSTON

In the Matter of the Petit ion

o f

WII,LIAI',[ D. ZAIIRT, II and PATRICIA M.
ZAITRT

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L969.

DECISION

Petit ioners, Wil l iam D. Zatrct ' ,  I I  and Patricia.M. ZahrL, have

fi led a pet, i t , ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for the year

1969 .  ( r i l e  No .  9 -49110748) .  On  Februa ry  5 ,  L973 ,  pe t i t i one rs ,  i n

writ ing, waived a formal hearing and consented to the issuance of a

decision without the introduction of addit ional evidence on their

part. The State Tax Commission renders the fol lowing decision after

due consideration of the entire record contained in the f i le.

ISSUE

Did the Income Tax Bureau properly prorate petit ioners,

wi l l iam D. ,  I I ,  and Patr ic ia  M.  Zahr t 's  exempt ions and statutory

credi - t?

FINDINGS OF FACT

1.  Pet i t ioners,  wi l l iam D. ,  I I  and Patr ic ia  M.  zahrL,  f i led

a New York State income tax resident return for the period June L,

1969 to Decen{loer 31, L969- On said return, they did not prorate

their exemptions and statutory credits. fhey f i led no other returns

but made mention of ttre fact on the aforesaid return that they trad

no New York State income during their nonresidency period. The sum

of g248.53 in New York State income tax had been withheld from

petit ioners, Wil l iam D., I I  and Patricia M. ZahrL, by their employers

for  sa id per iod.  Pet i t ioners a l leged that  the tax due was $80-81

and there was an overpayment  of  $L67.72.
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2. On JuIy 20, L97O, the Income Tax Bureau issued a Statement

of  Audi t  Ctranges prorat ing pet i t ioners,  Wi l l iam D. ,  I I  and Patr ic ia  M.

Zahrt 's exemptions and statutory credit.  Ttre proration was based on

6 /L2  o f  a  yea r .

3. On September 24, L970, the Income Tax Bureau issued a State-

ment of Refund Adjustment to petit ioners, Wil l iam D., I I  and Patricia M.

Zahr1c, granting a refund of $6.42 for the year 1969. ftre refund,

adjustment was based upon a 7/L2 proration of their exemptions and

statutory credi t  for  sa id ]ear

4. On JuIy 26, 1971, the Income Tax Bureau issued. a Notice of

Disa l lowance to pet i t ioners,  Wi I I iam D. ,  I I  and Patr ic ia  M.  ZahtE,

disal lowing their claim for refund for the year 1969 in excess of

$6 .42 .

5.  Pet i t ioner ,  Wi l l iam D.  Zahr iu ,  I I ,  was a res ident  and domic i l -

iary  of  Ohio unt i l  May 31,  L969.  Pet i t ioner ,  Patr ic ia  M.  ZahxL,  was

a resident and domici l iary of Indiana unti l  the aforesaid da.te. They

became residents and domici l iaries of New York State on June L, 1969.

CONCLUSIONS OF I,AW

A. That  pet i t ioners,  Wi l l iam D. ,  I I  and Patr ic ia  M.  ZahtL,  h tere

required to f i le two income tax returns for their nonresident and

resident periods. If  no income was derived in New York State during

the nonresident period, a statement to that effect in l ieu of a

return may be made pursuant to section 148.I(b) of the rncome Tax

Regulat ions.

B. Ttrat the statement attached. to the return for the resident

period declaring that no New York State income was derived during

the nonresident period is considered a return in determining the

proper proration f igure for exemptions and statutory credit.
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C.  That  pet i t ioners,  Wi l l iam D. ,  I I

required to prorate their exemptions and

to sect ion 654(e)  of  the Tax Law.

D. That the petit ion of Wil l iam D.,

is denied and the Notice of Disal lowance

susta ined.

DATED: Albany, New York

August 9, L973

II and Patricia M. Za]ett

issued JuLy 26,  197L,  is

STATE TAX COMMISSION

and Patricia M.

statutory credit

ZahrL, are

pursuant

COMMISSIONER

COMMISSTONER


