
STAIE OF IIEI{ YONK
STATE TAX COIOTISSIOII

In thc l{attcr of the Petltlon 
.

of

cEoRGE H. wErNRCnr and : 
stlHlll 3l Hlrffi.

MATTT,DA R. WETNROTT : B[ (CnnrrrrUD) HIIL
For a Redcternlrutlon of a Deflclencv or
a Reftnd of Personal Income e Uriincarporated Business
laxee under Arttele(s) 22 & 23 of thc
?ax Iaw for the (Year(s) 1961 , L962 :

a n d  1  q 6 3

State of New York
County of Albany

Lynn wilson e betng duly anorn, depoaes and reyr that

ehe le an enployee of thc llepartuent of Taxatlon and Fl.nauccr ovcr 18 yeats of

a$er and that on the 30th day of April t L97 3 r shc rerrrcd thc wlthh

Notlce of Decislon (or Deterrinatlon) by (ccrtlfted) nafl upon GEORGE H. WEINROTT

and IvIATTLDA R. wETNRoTT(regreeentatl.ve of) the petttloncr tn thc wXthtn

lrroceedl.ngl by encl.oel.ng a true copy thereof Ln a eecurely sealed po*patd

rraPPer addrcaseal as follgrysr George H. and Matilda R. Weinrott
135  So .  19  S t ree t
Philadelphia, Pennsylvania

and by dcpoettlng eoe enclosed Ln a poatpeld properly addreacGd rrapper ln a

(post offlce or offlclaL depsttory) under the excluslvc crre and cuttedy of

the tlnlted lltatec Pogt Office Depar"lncnt wlthln the State of llcr lork.

Ttrat deponeft frrther Bays that the gald addreasce le thc (repreecatatlvc

of) petttloner hcreln and that the addrcas get f,orth on eal.d *Tappcr tr the l'ert

knorn addreaa of the (rcpeecntatlvc of thc) lntitLurer.

Sworn to before ne thl.s

Oth day of April



STATE OF TEW YONK
8TATE lAX CO!0iIsSIoN

In thc l,lattcr of the Petltl.on

of

GEoRGE H. wErNRorr and ' 
stl#lH 3l *Itffi.

MATILDA R. WETNROTT r tiy (cnnrrrrrD) rrr,
For a Redcterntnatlon of a D,efielency or
a Refond of Personal Income & Unincarporated Business
laxec under Artlcle(s, 22 & 23 of thc
Tax law for the (year(s) 196I, Lg62 !

a n d  1  9 6 ?  -

State of llen York
County of Albany

Lynn Wilson , belng duly onornr deposes and rayr that

she ls an eilPloyee of the llepartnent of Taxatlon and Financcl ovcr 18 yearc of

ager arrd that on the 30th day of April , L973 r shc ccrrrcd thc wtthln

lfotlce of llecislon (or Deterrlnatlon) by (ccntfffed) naIL upon LOUIS iIOBRACK

(regreaentatlve of) the petltloncr tn thc rtthtn

proceedtngl by meloal.ng a true copy thereof Ln a eeeurely oealed prtlntd

erapper addrceged as foIlongr Mr. Louis ffobrack
277 Broadway
New York, New York

and by depoeltlng gme errclosed Ln a postpald pnoperly addresscd rralrper ln a

(post offlce or oftlclal delnsltory) under the excluslvc eare end cuetedy of

the llntted tltateo Poct Offlce Delnrficnt wtthln the gtate of lfcr York.

Ttrat deponent further BayE that the sald addreaace te thc (repreecutatlvc

of) petltl.oner hcreln and that the addrcss eet forth on caid rrappc Lr the lert

knornr addreaa of the (rcpreecntatl,vc of thc) 1rctltl.oner.

Srora to before nc thlg

Oth day of April



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 122'

AREA COOE 518

4s7-2655, 6,  7

[l!Df Albany, New York

lprLl t0r 19?t

oorrgn t, rnd rrttldr *.lnrott
Itg lo. tf ttr*
thtlrd.l9hlr, tmnrrlnair

Dlrr f,r. rat El. hlnrottr

Please take notice of the DnflIC
the State Tax Commission enclosed herewith.

rrrrt ler courrrlrora
rdmrre urrt

EDTARO ROOK

slclETAiY T0
GOMMT!! lOX

Aooittt vout iE?tY To

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to llCtLag 690 f 7tl
court to review an adverse decision

{ mtbr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Petitioner's Representative
Law Bureau

rlTrt Pa l5Awf|-

HEARING OFFICER

AD-r.r2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSION

In Lhe Mat ter  o f  the Pet i t ions

o f

GEORGE H. WEINROTT and
MATILDA R. WEINRCI'IT

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the Years 1961 ,  L962 and 1963.

DECISION

Pet i t ioners,  George H.  Weinrot t  and Mat i lda R.  Weinrot t ,  have

f i led pet i t ions for  redeterminat ion of  def ic iency or  for  re fund of

personal income and unincorporated business taxes under Art icles 22

and  23  o f  t he  Tax  Law fo r  t he  yea rs  1961 ,  L962  and  1963 .  ( f i l e  Nos .

l -6169086  and  3 -6627625) .  A  fo rma l  hea r ing  was  he ld  be fo re  Pau l  B .

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  Neur  York,  on February 18,  L972,  € l t

9 :00 A.M.  Pet i t ioner ,  George H.  Weinrot t r  appeared prg se and for

h is  wi fe ,  pet i t ioner ,  Mat i tda R.  Weinrot t .  The Income Tax Bureau

appeared by Saul  Heckelman,  Esq. ,  (A lexander  Weiss,  Esq. ,  o f

Counse l ) .

ISSUES

I .  Were pet i t ioners,  George H.  Weinrot t  and Mat i lda R.  Weinrot t ,

residenLs of New York State during the year L96i-?

I I .  D id  pe t i t i one r ,  George  H .  We in ro t t ' s  ac t i v i t i es  as  a

f inance and housing consul tant  dur ing the years 1961,  1962 and

1963 const i tu te the carry ing on of  an unincorporated business?
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f f I .  I f  pet i t ioner ,  George I I .  Weinrot t ,  was carry ing on an

unincorporated business during the years I96L, L962 and L963,

what port ion of Lhe income derived therefrom should be al located

to New York State?

FINDINGS OF FACT

1. Petit ioners, George H. Weinrott and lvlat i lda R. Weinrot,t ,

f i led New York State combined nonresident income tax returns for

the years 196L, L962 and 1963. They did not f i le New York State

unincorporated business tax returns for said years.

2. On Apri l  13, L965, the Ineome Tax Bureau issued a Statement

of Audit C'hanges against petit ioners, George H. Weinrott and

I"Iati lda R. Weinrott,  imposing addit ional personal income tax for

the year L96L upon the grounds that they hrere residing in New York

State during said year. I t .  also imposed unincorporated business

tax upon pet i t ioner ,  George H.  Weinrot t 's  net  bus iness income for

said year upon the grounds that his activit ies as a f inancial

consultant constituted the carrying on of an unincorporated business.

In accordance with the aforesaid Statement of Audit Ctranges, i t

issued a Not ice of  Def ic iency in  the sum of  $477.86.

3.  On February 20,  L967,  the Income Tax Bureau issued a State-

ment of Audit Clranges against petit , ioners, George H. Weinrott and

Mati lda R. Weinrott,  imposing addit ional personal income tax for

the year 1963 upon the grounds that al l  of petit ioner, George II.

Weinrot t 's  net  bus iness income for  sa id year  was subject  to  the

personal income tax and accordingly issued a Notice of Deficiency

in  t he  sum o f  $1 ,996 .51 .

4- On February 2O, L967, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, George H. Weinrott, ,

imposing unincorporated business tax upon the income received by

him from his business activit ies during the years L962 and L963
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upon the grounds that said activit ies constituted the carrying

on of an unincorporated business and accordingly issued a

No t i ce  o f  De f i c i ency  i n ' t he  sum o f  $1 ,741 .01 .

5. Petit ioner, George H. Weinrott,  was a f inance and housing

consul tant  dur ing the years 1961,  L962 and 1963.  He conducted

business under the name George H. Weinrott & Co. He special ized

in giving advice in regard to obtaining mortgage loans on housing

p ro jec ts .

6. Petit ioner, George H. Weinrott,  had been a mortgage broker

and f inance and housing consultant since 1931. He offered no proof

as to his educational background or other achievements in his f ield

of  endeavor .

7. During the years 1961, L962 and 1963 petit ioner, George H.

Weinrott,  maintained an off ice aE 27 East 62nd Street in New York

City. He deducted expenses for off ice rent, travel, telephone and

other  miscel laneous i tems on Schedule "C' r  o f  h is  federa l  income

tax returns. TLre f irms from whom he received fees and commissions

did not withhold Federal and New York SLate income taxes or social

security tax from his compensation, with the exception of a Canadian

client which withheld certain Canadian income taxes. The f irms from

whom he received compensation di ' i l  not exercise any substantial

supervision or control over him with respect to the t ime, manner

and means of  h is  carry ing on of  t r is  bus iness act iv i t ies.

B.  Pet i t ioner ,  George H.  Weinrot t ,  spent  2O4 days outs ide of

New York State during ttre year 1961. Petit ioner, Mati lda R. Weinrott,

spent only a few weekends in New York State during said year.

9. Petit ioners George H. Weinrott and Mati lda R. Weinrott,

maintained an apartment at 27 East 62nd Street in New York City.

TLre apartment was part of the off ice referred to in paragraph "7u.
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The off ice and apartment consisted of two rooms, a kitchen and a

bath located on the ground f loor of the building. One of the

rooms was used as an off ice and one as a bedroom. Tlrey have

occupied the premises continuously from 196I to date.

10.  Pet i t ioner ,  George H.  Weinrot t ,  d id  not  have a regular

place of Jrusiness in Toronto, Canada during the year 1963. The

premises at 62 Richmond Street, Toronto, Canada, which he l isted

on h is  tax return as an of f ice,  was t t re  p lace of  bus iness of  one

o f  h i s  p r i nc i pa l s .

1I .  Pet i t ioners,  George H.  Weinrot t ,  who was 67 years o ld

in  1961,  and Mat i tda R.  Weinrot t ,  mainta ined a room and bath in

their son's home in BaIa Cynwyd, Pennsylvania during the years

1961,  L962 and L963.  I t rey had bui l t  the house and had g iven i t

to  the i r  son.  Pet i t ioner ,  Mat i lda R.  Weinrot t ,  spent  most  o f  her

t ime at  the Pennsylvania home.  Pet i t ioner ,  George H.  Weinrot t ,

spent his t ime there when he was not at his New York off ice or

t ravel ing.  A l l  o f  the i r  tax returns used a Pennsylvania address.

Thei r  domic i l .e  had a lways been in  Pennsylvania.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  George H.  Weinrot t ,

as a f inance and housing consultant during the years I96L, L962

and 1963, although requir ing special knowledge and experience, did

not constitute the practice of a profession exempt from the imposi-

t ion of the unincorporated business tax in accordance with the

meaning and in tent  o f  sect ion 703 (c)  o f  the Tax Law.

B .  Tha t  pe t i t i one r ,  George  H .  We in ro t t ' s  room in  h i s  son ' s

home in  Pennsylvania dur ing the years 1961,  1962 and 1963 and the

off ice of his cl ient in Toronto, Canada during the years 1962 and

1963 d id not  const i tu te regular  p laces of  bus iness outs ide of

New York State in accordance with the meaning and intent of

sect ion 7O7 G) of  the Tax Law.
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c. Tkrat since petit ioner, George H. Weinrott,  did not have

a regular place of business outside of New York State during the

years 1961,  L962 and 1963 aI I  o f  h is  bus iness income,  inc lud ing

income derived from out-of-state cl ients during the period, was

properly al located to New York State in accordance with the

meaning and in tent  o f  sect ion 707 (a)  o f  the Tax Law.

D, Tkrat the business income received by petit ioner, George H.

Weinrott,  during the years 1961, 1962 and 1963 constituted receipts

f rom his  regular  bus iness as a f inance and housing consul tant  and

not compensation as an employee exempt from the imposition of the

unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

E.  Tt rat  the aforesaid act iv i t ies of  pet i t ioner ,  George H.

Weinrot t ,  dur ing the years 1961,  L962 and 1963 const i tu ted the

carrying on of an unincorporated business and his income derived

therefrom was subject to the unincorporated business tax in

accordance with the meaning and intent of section 7O3 of the Tax Law.

F. fhat petit ioners, George H. Weinrott and Mati lda R. Weinrott,

during the year 1951 were domici led in the State of Pennsylvania,

maintained a permanent place of abode in New York State, but spent

less than 183 days in New York State during said year and, therefore,

they were not resident individuals during said year in accordance

wi th the meaning and in tenL of  sect ions 605 (a)  (2)  and 605 (b)  o f

the Tax Law.

G. [hat the petit ions of George H. Weinrott and Mati lda R.

Weinrott are granted to the extent of cancell ing the assessment

for addit ional personal ineome tax due for the year 196I in the

sum of  $315.01;  that  the Income Tax Bureau is  hereby d i rected to

accord ingly  modi fy  the Not ice of  Def ic iency issued Apr i l  13,  L965;
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and, that except as so granted,

respects  denied.

DATED: Albany, New York
Apr i l  30 ,  L973

petit ions are in a l l  o ther

SIATE TAX COMMISSION

the

COMMISSIONER

COMMISSIONER


