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STAfE OF ITEW YORK.
STATE TAX COM}IISSION

In the l,latter of the Petitlon
:

of
:

WILLIA}{ C. & KATHERINE E. WAIIL

:
For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s) ZZ
Tax Law for the (Year(s) 1965

of the

State of New York
County of Albany

Martha Funaro , bel.ng duly sworn r deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 13th day of August r L973 r she served the wlthin

Notice of Decision (or Detenrinatlon) by (certified) mail upon William C. &

Katherine E. WahI (representative of) the petitloner in the wlthin

proceedinEr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Mr. & Mrs. William C. Wahl
T\oo Scott Lane
White Plains, New York

and by deposlting same enclosed in a postpald properly addressed wrapper In a

(post office or officiat deposltoy) under the exclusive care and custody of

the tlnlted States Post Office Departnent withln the State of l{ew York.

Ttrat deponent further says that the said addressee ie the (representatl.ve

of) petltLoner herein and that the address set forth on said wrapper is the laat

known address of the (representatl.ve of the) petitioner.

AFFIDAVIT OF MAIIIIiTG
OF NOTICE OF DECISION
BY (CERTIFTED) l{AIr

Sworn to before

I3th day of

rne thls

L973.



STATE OF NEW YORK.
STATE TAX COMXISSION

In the Matter of the Petition
:

of

WILLTzu,I C. & KATHERINE E. nIAIII, 
:

:
For a Redetermination of a Deflciency or
a Refund of Personal Income t
Taxes under Article(s)22 of the
Tax Law foi the (Vear(s) L965 3

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and cays that

she is an emPloyee of the Department of Taxation and Pinance, over 18 years of

ag€r and that on the t3th day of August , Lg 73, she served the within

Notice of llecision (or Determination) by (eertified) mall upon Edward C. Bloorn Esq.

(representatLve of) the petitloner in the wtthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follotrs: Edward C. B1oom, Esq.
250 Norttr Street
Whi te Pla ins,  New York IA625

and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of Ner York.

Ttrat deponent frrrther says that the sald addressee is the (representative

of) petttLoner herel.n and that the address set forth on said wrapper is the laet

known address of the (repreeentatfve of the) petltioner.

AFFIDAVIT OP I'IAILING
OF TOTICE OF DECISIOII
BY (CERTTTTED) l,{AIt

Sworn to before rne this
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Please take notice of the Dtq3tttr
of the State Tax Commission enclosed herewittr.

Pl-ease take further notice
Sect ion (s)  690
proceeding in court to
sion must be commenced
from the date of this

that pursuant to
of the Tax Law, any

review an adverse deci-
within 4 hlthr

no t ice .

fnV inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto lnay be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

*,WJ^,
!. fobart trrl,grr

HEARTNG OFFTCER

Representative



STATE OF NEW YORK

STATE TAX COMMISSTON

In  the Mat ter  o f  the Pet i t ion :

o f :

WILLIAM C. WAHL and :
KATHERINE E. WAHL DECISION

:
for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes :
under Art icle 22 of the Tax Law for
the Year  1965-  :

Pet i t ioners,  Wi l l iam C.  WahI  and Kather ine E.  Wahl- ,  pet i t ioned

for a redetermination of deficiencies in personal income taxes

under  Ar t ic le  22 of  the Tax Law for  the year  1965.

A formal hearing was held at the off ices of the State Tax

Commiss ion,  80 Centre Street ,  on December 13,  L972,  before L.  Rober t

Leisner, Hearing Off icer. The taxpayers were represented by

Edward C. Bloom, Esq., and the Income Tax Elureau was represented

by  Sau l  Hecke l -man ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Did the taxpayers change their domici le to England on

September 15,  1965,  for  income tax purposes?

FIIIDINGS OF FACT

1.  pet i t ioners,  Wi l l - iam C.  WahI  and Kather ine E.  Wahl ,  t imely

fi led New York State income tax returns for the year l-965-

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income taxes for  the year  1965 was issued on Septembet  25,  L967,

against  the taxpayers under  F i le  No.  49265472.
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3. The taxpayers petit ioned for redetermination of the

def ic ienc ies .

4. The taxpayers resided from L939-L948 in Pittsburgh,

Pennsylvania;  1948-1953 in  Berganf ie ld ,  New Jersey;  1953-1958

in !{hite Plains, New York; 1958-1962 in Batt le Creek, Michigan;

and L962-September 15,  1965,  in  Whi te Pla ins,  New York.  AI -1

these res idences were establ ished in  connect ion wi th  Wi l ] - iam C.

Wahl 's  eareer  as an execut ive wi th  Genera l  Foods Corporat ion.

5.  An agreement  of  August  L2,  1965,  between Wi l l iam C.

Wahl and General Foods Corporation states that the taxpayer

would accept an indefinite assignment in England.

6. On September 15, 1965, the taxpayers moved to England

for this assignment. They sold their only New York State

residence, did not maintain a place of abode in New York and

re located themselves and the i r  personal  and household ef fects  to

England. The taxpayers executed wil lsr prepared by a Brit ish

attorney short ly after their arr ival in EngJ-and, in which they

declared they were Br i t ish res idents.

7. The taxpayers gave up their voting r ights in New York,

paid Brit ish taxes and f i led their Federal income tax return

as bona f ide residents of England. In addit ion, they severed

thei r  soc ia l  t ies in  New York and par t ic ipated in  the act iv i t ies

of  the Br i t ish communi tv  on a soc ia l  and cu l tura1 ] -eve1.

B. The taxpayers returned to New York in L967 and several-

years la ter  moved to Cal i forn ia.

9. The taxpayers contended that since, in their move from
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New York to Michigan in 1958, they had been considered to have

changed their domici le to Michigan by the New York State Tax

Department, the same result should occur in their 1965 move to

England as they acted in the same way as in the }, i ichigan move.

( i . e . ,  so ld  res idence  i n  New York ,  pa id  tax  i n  new loca t i on ,  e t c . )

CONCLUSIONS OF LAW

A.  Pursuan t  t o  ISYCRR sec t i on  l -02 .2  (d )  (3 ) ,  "a  Un i ted  S ta tes

cit izen wil-I  not ordinari ly be deemed to have changed his domici le

by going to a foreign country unless i t  is clearly shown that

he intends to remain there permanently". The taxpayers did not

show an intention to remain in England permanently and therefore

do not  qual i fy  for  a  change of  domic i le  in  L965.

B.  The pet i t ion is  denied and the determinat ion of  the

def ic iency in  income tax is  susta ined.

C.  Pursuant  to  the Tax Law,  in terest  shaI l  be added to the

tota l -  amount  due unt i l  the date of  payment .

DATED: Albany, New York

August  13 ,  1973

STATE TAX COMMISSION

COMMISSIONER


