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STATE OF NEtll YORK
STATE TAX COM}IISSION

In the I'latter of the Petitlon

of

COSTAS VNTETIOU

for a Redeterrnination of a Deflciency or
a Refund of personal Income
Taxes under Article(s) 22 of the
Tax Law foi the (Year(s) 1966 & 1967

State of New York
County of Albany

Martha Funaro , being du1y sworn; deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24Eh day of JulY , 1973 , she served the wlthln

Notlce of llecision (or Determination) by (certified) mall upon Costas Venetiou

(representatlve of) the petitioner in the wlthin

proceedingr by encloeing a true copy thereof in a seeurely sealed postpaid

$rrapper addressed as follows: Costas Venetiou
22-37  35 th  S t ree t
Astoria, New York

and by deposlting sanre errclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Office Department withln the State of l{ew York.

fitat deponent firrther says that the said addressee ie the (representative

of) petttl.oner herein and that the address set forth on said wrapper is the last

knoyn address of the (representatLve of the) petttl.oner.

Sworn to

AFFIDAVIT OF MAILING
OF }IOTICE OF DECISION
BY (CERTTTTED) l,lArt

before

of

ne this

JuIy24qr day ,  1973.



STATE TAX COMN4ISSION

N O R M A N  F .  G A L L M A N ,  I I T  P R E S I D E N T

A .  B R U C E  i , I A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FTNANCE
BUILDING 9, ROOi 2I4A

STATE CATPUS
ALBAI{V, N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

t tAl t  YAr coMr. t33tor

HEAitXC uI t l .

EOTARD nOOr

sEctETAtV tO
coMxrt3tox

AOOIESS YOUi iEPLY TO

htrdr A1bany, New york

firtry lr*, 19?t

Oortrr ?ffitt,tou
3t*!7 !f,t.h ttrrrt
lrtorit, Ir tuk

Sr Ir, ffmrtiout

P1ease take notice of the Dtgttlil
of the State Tax Commission encloied herewith.

Please take further notice that pursuant to
Section(s) !e0 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced wiflrin 4 f&Etst
from the date of this notice.

tny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto T?y be addressed to the undersigned.
Ihese will be referred to the proper pirty for
repry.

hrc .

cc :  Pe t i t i one r ,
Law Bureau

s Representative

OFFICER



STATE OF NEW YORK

STATE Tru( COMMISSION

In Lhe Matter of the Petit ion

o f

COSTAS VENETIOU

for Redetermination of Deficiency
or for Refund of Personal Income
Tax under  Ar t ic le  22 of  the Tax
Law for  the Years 1966 and L967.

DECISION

pet i t ioner ,  Costas Venet iou,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the vears L966 and 1967-  (F i le  No.

L3-2558076) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York,  o l1  Apr i l  26,  L973,  dt  1 :15

P.M. Petit ioner appeared pro se. The Income Tax Bureau appeared

by Saul  Heckelman,  Esq.  (Francis  X.  Boylan,  Esg.  ,  o f  Counsel )  -

ISSUE

Is petit ioner, Costas Venetiou, l iable for unpaid New York

State withholding taxes due from Deccathlon Foods, Inc. for the

period from July 1, L966 through December 31, L967?

FINDINGS OF-FACT

1. Deccathlon Foods, rnc. fai led to pay over to the rncome

Tax Bureau New York State personal income taxes withheld from

its employees for the period from July 1, L966 through December 3L,

L967,  in  the sum of  $76I .20.  The corporat ion is  present ly  defunct .
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2.  On September 29,  L969,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Costas Venet iou,

imposing a penalty equal to the amount of New York State with-

holding taxes due from Deccathlon Foods, Inc. for the period

from,JuIy 1, L966 through December 3I, 1967, upon the grounds

that he was a person required to col lect, truthful ly account

for and pay over said taxes and that he wiI l ful ly fai led to do

so.  I t  accord ingly  issued a NoLice of  Def ic iency against  h im

in  t he  sum o f  $76L .2O .

3.  Pet i t ioner ,  Costas Venet iou,  was a s tockholder  of

Deccath lon Foods,  Inc.  dur ing the years 1966 and 1967.  The

corporation was engaged in the operation as a restaurant. He

owned 25% of the common stock of the corporation. He init ial ly

invested $5,000.00 in  the corporat ion.  He was an of f icer  and

director of the corporation during the period from July l ,  J-966

through October 26, L967, He formally resigned from these

posi t ions on October  26,  L967.  He worked pr inc ipa l ly  as a

short order cook for the corporation. He also signed checks

of the corporation.

4.  Pet i t ioner ,  Costas Venet iou,  fa i led to  submit  any

documentary or other substantial evidence to prove that any

port ion of the unpaid withholding taxes due from Deccathlon

Foods,  Inc.  accrued subsequent  to  h is  res ignat ion as an of f icer

and d i rector  on October  26,  L967.
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CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Costas Venet iou,  ds an of f icer  o f

Deccathlon Foods, Inc. was a person required to col lect, truth-

ful ly account for and pay over New York State withholding taxes

due from said corporation for the taxable period from 'July l ,

L966 through December 31, 1967, in accordance with the meaning

and intent of sections 674 and 685 (1) of the Tax Law.

B.  That  s ince pet i t ioner ,  Costas Venet iou,  wi l l fu l ly

fai led to col lect, truthful ly account for and pay over New York

State withholding Taxes due from Deccathlon Foods, Inc. for the

period. from July 1, L966 through December 31, L967, therefore

a penalty equal to the amount of the unpaid withholding taxes

was properly assessed against him in accordance with the meaning

and intent of section 685 (g) of the Tax Law.

C. That the petit ion of Costas Venetiou is denied and the

Not ice of  Def ic iency issued September 29,  L969,  is  susta ined.

DATED: Albany, New York

JuLy 24, 1973

STATE TA)( COMMISSION

\  r , z
\\it^-t[..^, )C^r<^',.-

COMMISSIONER


