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STAIE OF IIEI{ YORK
STATE TAX CO}O{ISSION

In thc Matter of the Petition

of

FRANK aNd KATIIRYAI E. SUT,AK
AFPIDAVIT OT UAIIITG
OF XOIICE OT DECISIOI
8u (cER?rFrDD) ilrll,

For a Redctenlnatlon of a Deflclen"y o"'
a Refirnd of Personal Income 3
laxes under rlrttcle(s) 22 of thc
?ax'Iaw for the (Year(s) L97O. l

State of Nenr York
Gounty of Albany

Lynn Wilson , belng duly ewornl deposes and rayt that

she ls an enPloyee of the Ilepartnent of Taxation and Flnanccr ovcr 18 years of

agel and that on the20th day of iluly , L973 r she cervcd thc wtthln

Noti.ce of Declslon (or Detenninatton) by (ccrttfted) natL upon FRANK and

KATHRNil E. SULAK (regreeentatLve of) the petltloner ln thc wlthtn

lroceedingr by encloelng a trtre copy thereof l.n a eeeurely sealed prtpatd

wrapper addresged as forroysr 
fii1! il:.:":H:I.*. 

surak

Walnut, Cali fornia 9L7a9

and by dcpoel.tl.ng eme enclosed Ln a postpal.d properly addreegcd rrapper ln a

(poet offl,ce or offlclal delnsttory) under the excluslvc care end cuetedy of

the llnited States Pogt Offlce Departncnt wlthln the State of lfcr Yort.

Ttrat deponent frrther eays that the sald addreseee le thc (repreecntatlve

of) petttl.oner hcrel.n and that the addrcse set forth on eald rrappcli tr the lart

knorn addreae of the (rcpreeentatl,vc of thc) pctltloner.

Srorn to before ne thls

Oth day of JuIy ,  1973



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BU|LD|NG 9, ROOtrt 2t4A

STATE CAMPUS
ALBANY, N. Y. I2E7

AREA COOE 5t8

4 5 7 - 2 6 5 5 , 6 , 7

DAISSDI Albany, New York
rftrly 2O, l9?3

Frrnk rnd Xttlhr1nil !. 8uld(
20fl5 fuf,tr CLrcle
lftrlnutr Galttorntr t1?89

Darr Xr. rd lln. Sulrhr

Please take notice of the Dmlgf,i of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ltQtlOn 69O Of
the Tax Law any proceeding in coutt to review an adverse decision

tt^Tg TAX COraHfSgtOr

ltlAitle uxtt

EOUARO ROOK

tlcitTAtY T0
c0MMr!! tof l

ADDIIS! VOUR TTPLY TO

must be commenced within
the date of this notice.

4 mOntbf after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
inghereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

/){)*/^'*
L. nobcrt Lolm.r
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.\2 (7 /?O)



STATE OF' NEW YORK

STATE TAX COMMTSSION

fn the Matter of the petit ion

o f

FRANK and I(ATIIR:T\T E. SI'LAK

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L97O-

DECISTON

Petit ioners, Frank and Kathryn E. Sulak, petit ioned for a

redetermination of deficiency in personal income tax under

Ar t ic le  22 of  the Tax Law for  the year  1970.

(the case was submitted for decision on information contained

in  the  f i l e .  )

ISSUE

May the taxpayer deduct moving expenses from his New York

resident income for a move from a New york residence to an

out-of-state residence?

FINDINGS OF FACT

1. Petit ioners, Frank and Kathryn E. Sulak, t imely f i led

New York State personal income tax returns for the year L97O.

Taxpayers deducted their expenses for moving to Cali fornia from

their New York income-

2.  A Not ice of  Determinat ion of  def ic ienc ies in personal

26 ,  L972 ,income taxes fror the year 1970 was issued on June

against the taxpayers under Fi le No. O-69L1647O.

Bureau contended moving expenses were applicable

period of nonresidence and could not be deducted

New York income.

The Income Tax

Lo the taxpayers'

from their



, "t-''

2-

3. The taxpayers petit ioned for redetermination of the

def ic ienc ies .

4. The taxpayers contend that the provisions of the

"Letter of Counsel, Department of Taxation and Finance,

November L,  1965"  (CCH pp.18-345.4O),  that  a l low deduct ion

of moving expenses from New York income for intrastate moves

but not for interstate moves, violate the constitut ional r ight to

travel from one state to another as discussed in Shapiro v.

Thompson ,  394  U .S .  618  (1969 ) .

CONCLUSIONS OF LAW

A. We confirm the "Letter of Counsel, Department of

Taxa t i on  and  F inance ,  November  1 ,  1965 ,  ( cCH pp . tB -345 .40 ) .

The port ion of i temized deductions applicable to taxpayers'

period of nonresidence is disal lowed as not properly deductible

in computing taxable income for taxpayers' period of residence.

B. The petit ion is denied and the determination of the

deficiency in income tax is sustained.

C. Pursuant to the Tax Law, interest shall  be added to

the total amount due unti l  the date of payment.

DATED: Albany, New York

July  20,  1973

STATE TA)( COMMISSION

COMMISSION

COMMfSSIONER


