
"STATE OT TEt{ YORK
$TATE ?AX COlOfiSSIOll

In thc l{atter of the Petltion

of

PETER A. STROBEL

i
For a Redcternlnatlon of a DeflcLency or
a Refirnd of Personal Ineome 3

AFFIDAVII OF I.ITILIIE
oF torrcE 0r DEcrglox
BY (CERTTTTED) ilrn

taxes under Arttcle(s) 22
Tax Iaw for the (Year(s) L966

of the

State of Nen York
County of Albany

Martha Funaro , being duly sworn, depoees and eayr that

Ehe ls an €mpLoyee of the llepartnent of Taxatlon and Flnancc, oycr 18 yeara of

agel and that on the 23rd,day of April , L973 r she rcrrrcd thc rlthtn

lfotl.ce of Ilecislon (or DetermLnatlon) by (ccrtlffed) nall upoa Peter A. Strobel

(regreaentatlve of) the petltloner ln thc rlthtn

groeeedfutgr by encloalng a true copy thcreof ln a seeurely sealed lnrtpald

Hrapper addrcased as forlorsr 
;38"il1.":H;:;t
Mamaroneck, New York 10543

and by dcpoaltlng eane enclosed ln a postpald pnoperly addresccd rrrpp€r ln a

(poet office c offlcl.al delnsttory) under the exclusl,ve cue and euetedy of

the lhrlted States Pogt Offlce Depar{ncnt wlthln the State of lfo Yort.

firat deponent frrther Bays that the gald addrescee Ls thc (repreaeutativc

of) petttl.oner hereln and that the addrcas eet forth on eaLd rrrppcr ie the Lart

knornr addrese of the (rc;nresentativc of the) petltloner.

Snora to before ne tblg

23rd day of Apri l r  1973



"STAIT OF NEI{ YONK
STATE TAX COIOIISSIOII

In thc Matter of the Petltlon

of

PETER A. STROBEI, AfFINAVI? OF lnII,ItE
OF ilOTICE OT DECISIOX
Btr (CERTTTTED) ilrn

For a Redctenlnation of a t}eficleney or'
a Reftrnd of Personal Income t
taxee under Arttcle(s) 22 of the
Tax law for the (tear(s) L966 :

State of Nen York
County of Albany

Marttra Funaro , belng duly sworn, depoees and reyt that

she ls an enployee of the llepartuent of Taxatlon and Flnanccr ovcr 18 years of

age; and that on the 23rdday of April , 1973, shc cervcd thc rtthh

lfotl.ce of llecislon (or DetemLnatlon) by (ccrtlfied) natl upoa louis Kaplan, c.p.A.

(representatlve of) the petltloner ln thc rtthtn

Proeeedlngl by errcl-oafng a true copy thereof Ln a eeeurely sealed p,ortpatd

wrapper addresged as follors: Louis Kaplan, C.P.A.

S3'ii;rT;""ii3lol *'
New York, New York LOO22

and by depollttng sme enclosed in a poatpal.d properly addresscd rrapper ln a

(post offlce or offlclal delncttory) under the excluglvc care and euttedy of

the llnlted States Pogt Offtce Depar{:ncnt wlthln the State of lfo Yort.

fitat deponent frrther BayE that the sald addresaee La thc (repreecfratlve

of) petltl.oner hereln and that the address set forth on aaid rrall1r€r 1r the laet

knovn addreos of the (rctrneeentati.vc of thc) pctltl.oner.

Srora to before ne thls

23rd day of Apri l  ,  L973.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R@tr,{ 2l4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA CODE 5I8

457 -2655 ,  6 ,  7

ntetl Albany, New York

ftlrl,l :t' Lg?t

htrr l" ttn*rl
?tf Ar htkrtt
hr*unr*, k &lt

nrra fr* ltrgbrlr

lot'[t

please take notice of the lmft$t
the State Tax Commission enclosed herewith.

Please take further notice that putsuant to llotl'O[ CiO Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 

- 
a bGthil after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

ITATg TAI COrrU,SCt6I

ItEAltfe uxtt

EDIARO ROOK

SECtEtAiY tO
coMMr33torl

A00ig3! YoUt TEFLV tO

of

?u/vE/47
llinl O' trftDt
HEARING OFFICER

Petitioner's Representative

Law Bureau

AD-r.12 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

PETER A. STROBEL

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L966-

DECISION

Peter A. Strobel f i led a petit ion for the redetermination

of  a  def ic iency dated i lanuary 27,  1969,  in  personal  income tax

under Art icl. .e 22 of the Tax Law for the year 1966.

A hear ing was held on February 7,  L972,  dt  the of f ices of  the

State Tax Commiss ion,  80 Centre Street ,  New york Ci ty  before Nigel  G.

Wright, Hearing Off icer. Petit ioner was represented by Louis Kaplan,

C.P.A.  of  Char les M.  I lecht  and Co.  The Income Tax Bureau was

represented by Saul .Eleckelman, Esq. appearing by Francis X. Boylan,

Esq. The record of said hearing has been duly examined and considered.

ISSUE

The issue in this case is the proper method of computing the - , ;

credit given to residents under section 620 of the Tax Law for

taxes imposed by another state where the other state in question,

Virginia, does not al low any deduction for long term capital gains.

FINDINGS OF FACT

1.  Pet i t ioner ,  Peter  A.  St robel ,  is  a  res ident  o f  New York.

He had owned a catt le ranch in Warrentown, Virginia. He had bought

i t  in  1950 and so ld i t  in  1966.  In  L966 as welL as some past  years,

he had sustained an operating loss after taking al lowable depreciation

deduc t i ons ,
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2.  Pet i t ioner  so ld h is  Vi rg in ia  ranch in  1966.  He repor ted

the fol lowing items on his Federal income tax return: a long term

capital gain on real property and breeding catt le amounting to

$239,196-35 (against  which he took a capi ta l  ga in deduct ion of

one-hal f  thereof  leav ing $119,598.17)  and an ord inary loss of

S4,085.01 on farm equipment .  He a lso deducted amounts for

expenses ref lect ing an operaLing loss of  $6,439.48.  Pet i t ioner

d id  no t  use  the  a l t e rna te  tax  o f  I .R .C .  sec t i on  L2OL.

3. Petit ioner's New York return reflected in the computation

of adjusted gross income the one-half of long term capital gains

o f  $ f f9 ,598 .L7  l ess  the  fu l l  amoun t  o f  t he  l oss  o f  $4 ,085 .01 ,  and

the  ope ra t i ng  l oss  o f  $6 ,439 .48  fo r  a  ne t  amoun t  o f  $109 ,073 .69 .

4. Petit ioner reported to Virginia the ful l  sum of the

cap i ta l  ga ins  o f  $239 ,196 .35  and  took  deduc t i ons  fo r  t he  $4 ,085 .01

ord inary loss and the $6,439.48 operat ing loss to  show a net

amount  of  $228,67L.86.  V i rg in ia  a l lows no capi ta l  ga in deduct ion

and the ful l  amount of the gains were taxable at the same rates

as would apply to other income.

5 .  Pe t i t i one r  pa id  a  tax  to  V i rg in ia  o f  $11 ,158 .90 .

6. The petit ioner claimed a credit on his New York return

o f  $9 ,477 .94 .  Th i s  was  l ess  than  the  tax  ac tua l l y  pa id  because

of the l imitation of section 620 (b) (1) of the Tax Law wtrich the

petit ioner computed by mult iplying his New York tax otherwise

due by a fraction the denominator of which was his reported

New York adjusted gross income of  $L72,776.53 and the numerator  o f

which was $109,073,69 the amount  of  h is  New York adjusted gross

income from Virginia sources.
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7.  The def ic iency in  issue is  computed on the basis  that

New York had taxefl only one-half of the amount of capital gains

that had been ful ly taxable in Virginia and that Lhe provisions

of subsection (a) of section 620 required that the amount of the

tax paid to Virginia be proraLed between the amount of the Virginia

income taxable in New York and the amount not taxable in New York.

This  propor t ion was computed as the f ract ion of  $109,O73.69,  d iv ided

by ;228,67L.86 represent ing the net  amount  on the Vi rg in ia  return-

This results in the computation of a net tax paid to Virginia of

95,322.57.  This  amount  is  less than the amounts which would be

computed under  the l imi ta t ions of  subsect ions (b)  (1)  and (b)  (2)

as those amounts would be Lhe same as they are under the petit ioner's

theory of computation.

8.  The def ic iency in  issue was dated January 27,  L969r  dr ld

amounts Lo $4,L48.02 p lus in teresL of  $443.7I  for  a  to ta l  o f

$4  , 59L .7  3  .

CONCLUSIONS OF I,AW

The credit as computed by the petit ioner is correct. No

purpose would be served in this case by interpreting subsection (a)

of section 620 in a way which l imits the credit otherwise due.

Any legit imate purpose of such a l imitation is effectuated in any

case by the prov is ions of  subsect ions (b)  (1)  and (b)  (2)  o f  sect ion

620. The purpose of this section is to avoid double taxation

and tf is natrire of the Virginia tax base and rate structure should

make no difference to either petit ioner or New York. (Compare

Appeal  o f  B ishop,  Cal i forn ia State Board of  Equal izat ion May 7,  1958,
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C.C .H .  Ca l i f o rn ia  S ta te  Tax  Rep .  Pages  200 -879J .

DECISION

The pet i t ion is  granted.  The def ic iency is  cancel led in  i ts

entirety.

DATED: A1bany, New York

Apr i ]_  23 ,  L973

STATE TA)( COMMISSION

// /"
/ / l
I Lrt-r*-rr-,'-. Ui-a--e {*^*ve

COMMISSIONSR

t .

W'[h( l[wi p-
COMMISSIONER

SSIONER


