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STATE OF NEW YORK
STATE TAX COM}IISSION

In the !,latter of the Petltion

of

BMTJAIIIN SEIGEL
AFFIDAVIT OF MAIIING
OF }IOTICE OT DECISION
BY (CERTTTTED) r{AIr,

For a Redetennination of a tleflciency or
a Refund of Personal Income :
Taxes under Artfcle(s) 16 of the
Tax law foi the (tear(s)I954, 1955 , ?

1956  &  19s7

State of New York
County of Albany

Martha Funaro, belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the Ist. day of October , Lq 73, she served the withln

Notice of Decision (or Deternrination) by (certified) mall upon Benjamin Seige1

(representatlve of) the petitLoner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows3 Mr. Benjamin Seigel
8800 Boulevard East
North Bergen, New ,Jersey

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Office Department withln the State of lfew York.

fitat deponent firrther says that the sald addressee is the (representatlve

of) petltLoner herel.n and that the addrees set forth on said hrrapper is the last

known address of the (representatlve of the) petltioner.

Sworn to before rne thls



STATE OF NEW YORK
STATE TAX COI.O,IISSION

In the l,latter of the Petitlon
:

of

BMTJATI'IIN SEIGEL :

:
for a Redetermination of a D,eficiency or
a Refund of Personal Income :
Taxes under Article(s) fO of the
Tax Law for the (tear(s) 1954, 1955, :

1956  &  1957

State of New York
County of Albany

Martha Funaro , bel.ng duly sworn e deposes and says that

she is an ernployee of the Departnent of Taxation and Finance, over 18 years of

age; and that on the lst 6ay 6g October r Ig73 , she served the withln

Notice of Decision (or Deterrnination) by (certtfied) mall upon Richard. H. Powers

(representatlve of) the petitioner in the wlthin

proceedLngr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: IvIr. Richard H. Powers
224 Beach I3Bth Street
Rockaway Beach, New York

and by deposlting sane errclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of Ner York.

firat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the address set forth on said wrapper is the last

known address of the (representatl,ve of the) petltioner.

APTIDAVIT OF MAIIING
OF NOTICE OF DECISION
BY (CERTTPTED) r{arr

Seorn to

Ist day

before

of

ne thls

L973.



STAT E TAX COlvtttrlSSION

ffihR"+r".gPgsi.PP'r-,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc.

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2l,lA

STATE CATPUS
AtlAltY. trt. Y. t22t6

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

htnalt Albany, Nemr York

OFFTCER

s Representative

Stat t  t4r  coMMlsstox

HEAiIXC UrrT

a

EOIARO ROOK

SECiETAiY TO
coMMrSSrox

ADDII9S YOUI iEPLY TO

Od$ra L l9tt

tr. Intnfn fi;lf,rL
88OO brtffisfi lr.O
btl[ lcgnnp I; erry

hrr F" Ndgrlr

please take notice of the gG,mFInf

of the State Tax Commission enclosed herewith.

Please take*fgrther notice that pursuant to
Sect ion(s)  t rc  of  the Tax Law,  any
proceeding in court to review 4n adverse deci-
lion must be conrmenced within 9S ry|l
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .



STATE OF NEW YORK

STATE TAX COMMISSTON

In  the Mat ter  o f  the Appl icat ion :

o f

BENJAMIN SEIGEL :
DETERMINATION

for  Revis ion or  Refund of  Personal  :
Income Tax under  Ar t ic le  16 of  the
Tax  Law fo r  t he  Years  L954 ,  1955 ,  .
1955  and  L957 .

Appl icant ,  Benjamin Seigel ,  has f i led an appl icat ion for

rev is ion or  re fund of  personal  income tax under  Ar t ic l -e  16 of

the Tax Law for  the years l -954,  1955,  1956 and L957.  A formal

hear ing was held before Mart in  Schapi ro,  Esq. ,  Hear ing Of f icer ,

' a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  B0  Cen t re  S t ree t ,

New York,  New York,  or r  January L2,  L965,  dt  2 :OO P.M. Appl icant

appeared by Richard t t .  Powers,  Esq.

TSSUES

I. Should the dependency credit for the years L954 through

L957 on behal - f  o f  appl icant ,  Benjamin Seigel 's  daughter  be a l l -owed?

I I .  Was a l l  the commiss ion income earned by appl icant ,

eenjamin Seigel ,  f rom Hayden Stone,  Inc.  dur ing the years L954

through Lg57 al locable as New York State income?

I I I .  D id  app l i can t ,  Ben jam in  Se ige l ,  subs tan t i a te  bus iness

expenses incurred dur ing the per iod f rom 1954 through L957?

IV.  Did appl icant ,  Benjamin Seigel ,  t imely  f i le  an appl ica-

t ion for  rev is ion or  re fund of  personal  income for  the year  L954?
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FII{DTNGS OF FACT

1.  Appl icant ,  Benjamin Seige1,  f i led New york State income

tax  non res iden t  reLu rns  fo r  t he  yea rs  L954 ,  1955 ,  1956  and  L957 .

2.  On March 13,  1958,  the Income Tax Elureau issued a Not ice

o f  Add i t i ona l  Assessmen t  aga ins t  app l i can t ,  Ben jam in  Se ige l ,  i n

the sum of  $L,283.7O, d isa l lowing the dependency credi t  c la imed

for  the suppor t  o f  h is  daughter ,  d isa l lowing the a l locat ion of

commiss ion income between in-s tate and out-of -s tate serv ices and

disa l - lowing business expenses,  a11 deducted on h is  L954 return.

On  Oc tobe r  3 ,1958 ,  Feb rua ry  26 ,1960 ,  and  March  23 ,  1961 ,  t he

Income Tax Bureau issued not ices of  addi t ional  assessments in

t he  sum o f  $1 ,506 .64  f o r  1955 ,  g l , 5BB .07  f o r  1956  and  $1 ,556 .23

fo r  
, L957 ,  

respec t i ve l y ,  d i sa l l ow ing  the  a fo resa id  deduc t i ons .

3.  Dur ing the per iod f rom L954 through L957 appl icant ,

Benjamin Seigel ,  c la imed h is  daughter ,  ,Jane,  who was o lder  than

18 years,  ds a dependent .  He prov ided her  wi th  room and board

in h is  own house,  bought  a l - l  her  c lo thes and prov ided her  wi th

spending money.  Jane d id not  work dur ing th is  per iod of  t ime

and received no suppor t  f rom her  husband.

4. During the period from 1954 through J-957 applicant,

Benjamin Seigel ,  was employed by Hayden Stone Inc. ,  a  s tock

brokerage f i rm,  wi th  i ts  main of f ice in  New York Ci ty .  His

posi t ion was mutual  fund depar tment  manager  and sa lesman.  As

depar tmen t  manager  he  rece i ved  a  sa la ry  o f  $7 ,800 .00  pe r  yea r .

As a sa lesman he received commiss ions and h is  income f rom th is
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source depended sole ly  upon these commiss ions.

5.  Appl icant ,  Benjamin Seigel ,  c l -a imed that

t ravel  to  other  s tates and se l  I  secur i t ies there,

o f  h i s  cus tomers .

woul-d often

the homes

6.  Appl icant ,  Benjamin Seigel ,  o f fered regis ter  tapes to

show the commission and income earned within and without New

York State for  the years 1955 and 1956.  However ,  the documents

from which the tapes were derived were not available and applicant

could not  ver i fy  h is  f ind ings.

7.  Appl - icant ,  Benjamin Seigel ,  fa i led to  submit  documen-

tary  or  o ther  suf f ic ient  ev idence to  prove that  he incurred the

business expenses he c la imed.

B.  The Income Tax Bureau received appl icant ,  Benjamin Seigel - 's

appl icat ion for  rev is ion or  re fund of  personal  income tax for  the

year  L954  on  March  11 ,  1959 .

CONCLUSTONS OF I,AW

A. That  appl icant ,  Benjamin Seigel ,  proper l -y  cJ-a imed h is

daughter ,  Jane,  E ls  a dependency credi t  s ince she can be c lass i f ied

as a dependent  pursuanL to sect ion 362 of  the Tax Law.

B.  That  appl icant ,  Benjamin SeigeS-,  cannot  a l locate to

sources without New York State commission income earned since

the undocumented tapes were not suff icient evidence to support

his cl-aim that they were earned outside of New York State and

accordingly the al location was properly disal lowed by the fncome

Tax Bureau.

he

i n



- 4

C .  Tha t  app l i can t ,  Ben jam in  Se ige l ,  f a i l ed  to  subs tan t i a te

alleged business expenses incurred during the period L954 through

1957,  s ince he d id not  submit  documentary or  o ther  suf f ic ient

ev idence to  suppor t  h is  c l -a im and accord ingly  the deduct ion was

properly disal lowed by the fncome Tax Bureau.

D.  That  the appl icat ion for  rev is ion or  re fund of  personal

income tax was t imely  f i led s ince i t  was received on March 11,

1959,  by the fncome Tax Bureau less than one year  af ter  the recom-

pu ta t i on  was  made  on  March  13 ,  1958 .

E.  Tt rat  the appl icat ion of  Benjamin Seigel  is  granted to

the extent  o f  a l lowing the dependency credi t  and reducing the

to ta l  due  i n  1954  f r om $ I , 283 .7O  to  $L ,255 .7O ,  i n  1955  f r om $ l - , 606 .64

to  $1 ,578 .68 ,  i n  1956  f r om $1 ,588 .07  t o  $1 ,560 .07  and  1957  f r om

$1 ,556 .73  t o  $ I , 528 .23 .  Excep t  as  so  g ran ted ,  t he  app l i ca t i on  i s

i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York

October L, L973

COMMISSIONER
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STATE OF NEW YORK

STAT E TAX COtr,T\4tSStON

#ffi fr Rxfu ,fi #R?AonE*,?9,,r-,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi zlltA

STATE GATPUT
ALBAI'IY, N. Y. lt2l6

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 . 7

Dated: Albany, New York

October 1, 1973

Mr. Benjamin Seigel
8800 Boulevard East
North Bergen, New ilersey

Dear Mr.  Seigel :

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  375 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 Days
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned..
These wil l  be referred to the groper party for
reply .  / /  /

t l^ l t  Tar coMMt9Sror

HEAiTNC Uttt

ED fARD ROOK

3ECiETAiY TO
c0MMrg3rox

AODIISS VOUi REPLY TO

Ve f , S ,

E:c.

cc :  Pe t i t i one r '
Law Bureau

B .
RING OFFICER

s Representative
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ry
l .  Applleantr SenJarnin Selgel, f l led New York State income

tax nonresldent returne for the years 1954, 1955, 1956 and 1957.

2. On Mareh 13, 1958, the Income Tax Bureau leaued a Notice

of eddi t tonal  Assegement agalnct  appl lcant,  nenJamln Selgel ,  ln

the sum of $1,283.70, dleal lor lng the dependency credi t  cLal ,med

for the eupport of hlg daughter, dleallowlng the alloeatlon of

commigslon lncome between in-state and out-of-gtate servLeec and

dlsallot^tlng buslness expensea, all deducted on hta 1954 return.

On October 3,  1958, February 261 1960, and March 23, 1961, the

Income Tax Bureau lesued notLcea of additional aasesgments ln

the  sum o f  91 ,606 .64  fo r  1955 ,  $ t r5BB.0Z fo r  1956  and  $1 ,556 .23

for 1957, reapectluely, dl"gallorlng the aforesald deductl.one.

3. Durlng the perlod from 1954 through Lg57 appllcant,

BenJamin setgol, clalmed hls daughter, Jane, who wag older than

18 yearar i8 a degrendent. He provlded her:"wlth room and board

ln hte own houle, bought all her cloEhes and provtded her wlth

ependlng money. Jrne dld not work durlng thtc perlod of tlme

and reeeLved no support from her husband.

4. During the period from 1954 through L957 appllcant,

Benjamln SeLgel, rtra6 employed by ltrayden Stone lrrc.r i stock

brokerage firm, wlth ltg maln offiee ln Nerr york Ctty. flLg

poeltLon was mutual fund de;rartment manager and aalurman. Ag

departrnent menager he reeelved a Bal,ary of g7rg00.OO per year.

As a saleaman he recelved eommleeLona and hl"g lneome from thlg
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C. That appl leant,  BenJamln Selgel ,  fa l led to eubgtanttate

al.leged buelneee expenses lneurred durlng the perlod 1954 through

1957, slnce he did not submit documentary or other euffLclent

evldence to support hte clalm and accordtngly the deduetlon wae

properly disallowed try the Income Tax Bureau.

D. rhat the appLlcatlon for revigLon or refund of porsonal

lncome tax wag tlmely fLled since it waa reeelved on March 11,

1959, by the Ineorne Tax Bureau legs than one y€ar after the reeom-

putat lon was made on March 13, 1958.

E. rhat the applleatlon of Benjamln Selgel Lg granted to

the extent of allorlng the dependeney eredl-t and reduclng the

to ta l  due ln  1954 f rom $1,283.70  to  $1 ,255.70 ,  ln  1955 f rom $1,606.61

to  91 ,578 .68 ,  tn  1956  f rom g1 ,588 .07  to  $1 ,500 .07  and  Lg57  f rom

$1r5Sg.73 to  $1 ,528.23 .  Except  as  ao  gran ted ,  the  app l lea t lon  ie

in al l  other reapecte denled.

DATED: Albany, New Sorl<

October L, Lg73

STATE TAX COMMISSION

coMMrssro![ER
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