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, STAI'E OP IIEI{ YONK
STATE TAX COIOIISSIOil

In thc l{atter of the Petltlon
t

of
EDI^IARD L. SCHT,MAN :

t
For a Redctenlnatlon of a Deflelency or
a Reftrnd of Personal Income I
laxec under Arttele(s) Z2 of the

State of ller York
Gounty of Albany

Martha Funaro r belng duly eworn, depoees and eayr that

ehe ls an employee of the llepartnent of Taxatlon and Flnanccr ovcr 18 years of

age; and that on the L2tlr, day of July , L9 73 r shc ecrvcd thc wlthtn

lfotlee of Ilecislon (or Determlnatlon) by (ccrtified) nall upon Edward L. Schuman

(regreeentatl.ve of) the petltloner tn thc rtthtn

proceedlngl by encloelng a true copy thcreof Ln a seeurely sealed portpatd

rrapper addrceeed as follorsr 
"TI"#"1; ff:S::
241 E.  34 Street
New York, New York

and by dcpoettlng eile enclosed ln a poatpald properly addresgcd rrapper ln a

(post offlce c offlcial deposltory) under the exclusl.vc cate and curtcdy of

the tlnlted Stateg Pogt Offlce Delnrtncnt wlthtn the State of lfcr lort.

That deponent frrfher Brys that the sald addreasee ls thc (repreocutatlvc

of) petltioner hereln and that the address set f,orth sn cal.d rrapp€r 1r the l.et

knornr addreas of the (relneeentatl.vc of thc) pctitloner.

ATFIDAYII OT IOItilC
OF XMICE OF DECISIOT
BY (CERtrrrDD) Hrrr,

Tax law for the (year(s) 1965, !966 & !

Snorn to before nc thls

12tq day of July
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' STAIE OT ilEW YORK
STATE TAX CCNOfiSSION

In thc l{atter of the Petltlon
:

of
EDI'IARD L. SCHT'MAN :

!
For a Redctenlnatl.on of a lleflclency or
a Reftnd of Personal Income r
Taxee under Article(s) 22 of thc
Tax law for the (Year(e) 1965, L966 & :

t967

State of lfen York
Gounty of /llbany

Mart-ha Funaro ; belng duly rworn, depoees and eeyr that

she ls an €mployee of the Departnent of Taxatlon and Flnancc, oycr lt yeara of

agel and that on ths t2th day of July r 19 73 , ehc renrcd thc wtthtn

lfotlce of Decislon (or Determinatton) by (ccrtlfied) nall upon Iester H. Hirsh

(regreeerrtatlve of) the petltloncr tn thc rtthtn

proeeedlngr by eneloclng a trne copy thcreof ln a eeeurely aealed pootptd

wrapper addrcaged ae folloys: Lester H. Hirsh
225 Broadway
New York, New York 10007

and by dcpoeltlng eme errcloeed ln a postpald properly addresscd rrapper ln a

(post offl,ce or offLclal delnsltory) under the excluctvc care erd curtedy of

the tftrlted Stateg Pogt Office Deparbcnt wlthln the State of tfcr lort.

That deponent frrther eaye that the said addregeee la thc (repreecutatlvc

of) petttloner hereln and that the addrcas set forth on aaLd rrapp€r 1r thc l6t

knom addreas of the (repreecffatlvc of thc) lntlt!.oner.

ATFIIIAVIT OF UAII,IXE
oF t0flcE or DEcIsIox
BY (CERITTIED) Hrrr

Snora to before ne thl.s

I2th day of iluly L973.



STATE,OF NEW YONK

STATE TAX COlvirltSS|ON

N O R M A N  F .  G A L L M A N ,  J = . P R E S I O E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtt 2t,{A

STATE CAXPUS
ALBlilY. t{. v. t2226

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

htdr Albany, New York

dllrl1l llr lt?t
enrC &. tchno
c/o M trrtrr
t{l l. 3{ &rrrt
fr tbrt, hf tsrlr

Dllr &. Stnrnr
please take notice of the mlftq;
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
of the Tax Law, any

feview an adverse deci-
wirhin C |hl&r

not ice

Any inquiries eoncerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

l '

! t l l !  T l l  coyyrs i ror

xfAl l I0 uLlT

EOfARO ROOK

tECIgTAiY TO

coMvlgttox

ADDiISS vOUi iEPIY TO

t

:

Sect ion (s)  6 tO
proceeding in court to
sion must be commenced
from the date of this

hc .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFICER

Representat ive



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the Mat ter  o f  the Pet i t ion

o f

EDWARD L. SCHT.IMAN

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years 1965,  1966 and 1967.

DECISION

Petit ioner, Edward L. Schuman, f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the years Lg65,  Lg66 and Lg67.

A hearing l, \ tas held before L. Robert Leisner, Hearing Off icer,

a t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,

New York,  New York,  on December 15,  L972,  dt  9 :30 A.M.  The

taxpayer was represented by Lester H. Hirsh, Esq., and the Income

Tax l lureau was represented by Saul Heckelman, Esg., (Sol-omon Sies,

Esg . ,  o f  Counse l )  ,

ISSUES

I. Was the taxpayer a resident of the State of New York

fo r  t he  yea rs  1965 ,  1966  and  L967?

I I .  Was the taxpayer ts  amended return for  1965 t imely

(three years) or \^7as it  barred by the Statute of Limitations?

FIIIDINGS OF FACT

1. Taxpayer f i l -ed resident New York State tax returns for

1965,  1966 and L967.  Taxpayer  f i led amended nonres ident  re turns

for  these years in  L969.

2-  A Not ice of  Determinat ion of  def ic iency in  income tax
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was issued under Fi le No. 84166517 against the taxpayer. He

t imely  f i led a pet i t ion for  redeterminat ion of  a  def ic iency

and for a refund.

3. The rncome Tax Bureau denied the refund claim and

contended that the taxpayer was a resident for New York StaLe

income tax purposes for  1965,  L966 and L967.

4. Taxpayer used an apartment in Michigan which was in

one of the theater buildings owned by his corporation and

which was contiguous to a theater he managed. The corporation

maintained the apartment for the taxpayer.

5. Taxpayer maintained an apartment in New York in 1965,

1966  and  1967 .

6. Taxpayer earned about one third of his income in New

York.

7. Taxpayerrs daughter attended schooL in New York and

at least occasionally shared his New York residence.

B. Taxpayer registered as a voter in the County of New

York in L964, and voted in 1964, L965 and L966 in New York State.

9. Estimates varied that taxpayer spent between 70 and

100 days per  year  in  New York in  1965,  L966 and 1967.  I t  is

found that the taxpayer spent approximately BO days per year

in New York during each of these three years.

CONCLUSIONS OF LAW

A. Taxpayer was a resident of the State of New York by

virtue of the fact that he was domici led in New York, maintained

a pennanent place of abode in New York and spent more than 30 days
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in  the  S ta te .

B .  The  taxpaye r rs  pe t i t i on  i s  den ied .

C.  Statutory  in terest  shal l  be added to

due unti l  t ime of payment pursuant to the Tax

DATED: Albany, New York
July L2, L973

the total amount

Law.

STATE TAX COMMTSSION

COMMISSI

ISSIONER


