
STATE OF ITEld YONK
STATE TAX CO}I}IISSION

In thc l{atter of the Petltion
3

of
a

LOUIS RUSCTTO, irR.
:

For a Redctemlnation of a l!,eflclency or
a Refrrnd of Personal Inome r
Taxea under Arttcle(s) 16 of the
Tax law for the (Year(s) 1965 !

State of Nen York
County of Albany

Martha Funaro , being duly eworn, depoaes and uyr that

shc ls an enPloyee of the tlepartnent of Taxatlon and Flnancol oecr 18 years of

ager and that on the 22nd day of February t L973 r shc ecrvcd thc rltht"n

lfotlce of lleclslon (or Determinatton) by (ccrtlffed) nall upon Louis Ruscito, Jr.

(regreeentatl.ve of) the petltloner ln thc rlthtn

poceedlngl by encloalng a true copy thereof ln a securely sealed poetpatd

rrapper addrcesed as follors: Iouis Ruscito, Jr.
19 Udall Road
West  Is1 ip,  L . I . ,  New York

and by depoe{tlng eoe errcLoeed Ln a lpstpel.d paroperly addreeccd rrappor ln a

(post offlce or offlclal delnsttory) under the excluglvc care and euetedy of

the llnited Stateg Post OFflce Departlcnt wlthln the State of lfcr YorL.

That deponent frrther says that the sald addreEaee la thc (reproaertatlve

of) pctttl.oner herel.n and that the addrcsa e€t forth on aaid rrappcr lc the lert

known addresa of the (repreecntatl,vc of thc) pctltlme!:.

Snorn to before ne thls (-; ,

22ndday of February , Ln3. h ,V 7
- /  z  

" /  

' /

- t  , / /
t /

APFIDAVII OF IOITIilE
oF xotlcE 0r DEcIgIor
BY (CERTTTTED) ilrn



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Petitioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS

ALBANY, N.Y. I2ZN
AREA COOE 5I8

457-2655, 6,  7

ntad j Albany, New York

pursuant to tCCtlOD t75 ot
court to review an adverse decision

ttATt tAX cOMMtlrtol|

||EAttXC UtlT

EOUARO ROOK

SECiElAtY TO
coMMlt3rofl

A00lg!! voui itPLY ?o

lobnnry 12, t97t

Ipuir trrclto, dtrr.
tr 9 &rlt lord
trrt lrll,p. &.I., frr lorh

Drrr tr. hlrclto r

please take notice of the Dl,|Itmlttlil0l of
the State Tax Commission enclosed herewith.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or eonceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

90 lryr

Very truly yours,

y,, ln.*//^*
,r. bbort lrlmrr
HEARING OFFICER

AD-r.12 (7 /70)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application :

o f :

LOUIS RUSCITO, iIR. : DETERMINATION

for Revision or Refund of Personal Income :
Taxes under Art icle t6 of the Tax Law for :
the Year  1955.  ;

The taxpayer applied for a revision or refund of personal

income taxes under  Ar t ic le  16 of  the Tax Law for  the year  1955.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  B0 Centre Street ,  New York,  New York on June 28,  L965,

before Vincent Molineaux. The Taxpayer appeared personally.

ISSUE

Was $23,O24.35 received f rom the par tnership L.  Rusci to  and

Sons as taxpayers share of  the gain on the sa le of  bus iness assets

income subject to normal tax rather than capital gains tax?

FINDINGS OF FACT

1.  Appl icant ,  Louis  Rusci to ,  J t . t  t imely  f i led New York State

income tax returns for  the year  1955.

2.  A Not ice of  Addi t ional  Assessment  of  income tax for  the

year  1955 was issued on Apr i l  28,  I959r  d$dinst  the taxpayer  under

F i l e  No .  8596396 .

3.  The taxpayer  appl ied for  redeterminat ion of  the def ic ienc ies.

4.  The taxpayer  was a par tner  in  L.  Rusci to  and Sons-



v

2 -

5. The building partnership buil t  homes in the neighborhood of

West Isl ip and buil t  a shopping center of eleven stores in the same

area over  the per iod of  1953 to 1955-

6. The partnership sold the shopping center after i t  was

completed. Some rents were collected on some units during the

interva l  o f  const ruct ion and sa le.

CONCLUSIONS OF LAW

A. The partnership was in the construction business and the

sale of the shopping center constituted ordinary income.

B.  The appl icat ion of  the taxpayer  is  denied and the assess-

ment of income tax is sustained.

C. Pursuant to the Tax Law interest shall  be added to the

total amount due trnti l  Paid.

DATED: AIbanY, New York
February 22,  L973

STATE TA>( COMMISSION

COMMISSIONER



'm
STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. I2?Z'

AREA CODE 518

457 -2653 ,6 ,7

Dated: Albany, New York

February 22, L973

Louis Ruscito , ,Jr.
19 Udall Road
Wes t  I s1 ip ,  L . I . ,  New York

Dear Mr.  Rusci to :

Please take notice of the DETERI{INATION
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to seCtion 375 Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 DayS after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be refetred
to the proper party for reply.

ttATt TAX COMMtS3tOX

HEAirle uxtT

EOTAnO ROO|(

gECtt?AtY tO
coMut! ! tox

A00rl3t vour i:PLY To

of

Very truly yours,

Y&*/"-"'t
L. Robert Leisner
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAr( CO!,tllISgtON

In thc Matter of thc Appliaatlon

of

LOUIS RUSCITO, iTR.

for RevlsLon or Refund of Perronal Incoma
Taxcs under Article t6 of the lax l,aw for
ths Year 1955.

DE|TER}IIINTION

The taxpayor appLlcd for a revLsion or rcfund of pcnonal

Lneome taxea under Artiele 16 of the Tax l.,aw f,or tlra ycar 1,955.

A formal hcarlng was hald at the offLcce of tho State Tax

Comnigcionr 8O Ccntre Streetr Now Yorkr Ncw York on dluno 2gr 1965r

before Vinecnt MolLneaux. lFhe Taxpayer appcared pcnonally. :

ISSUE

Was$23,024 .35rece1vcd f romt } rcpar tn | r .h lp t .Ruec | . toand

Sone aa taxpayera share of l*rc galn on the ralc of burLnere arscti

incomo sr.rbJect to normal tax rather ttran capLtal gaina tax?

I',IqXNGS O.r FACT 
:

l. ApplLcant, LouLg RuscLto, ,fr.r ttrnely ftlod trsw York Statr

income tax rcturna for thg yGar 1,955.'

2. A Notlcc of AddttlonaL Acgoaamcnt of, lncomc

year 1955 waa kauod on Apnll 2gr 1959, agal.net ttro

FL lc  No.  8596396.

tax for thc

taxpaycr undrr

3. Ttre taxpsyer appltcd for, rddatormtnation of' tlrr dpf,lCllnc.l.ol'.

4. llhe taxpayor waG a partncr in L. Ruaclto and gonr. .
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5. Thc buildtng partnorrtrlp bu!.l{, homec ln tho naighborhood' of,

Weat trelip and built a ahopplng center of elovcn atores tn thc lamc

area ov€r thE pariod of t 953 to,.i1955

6. llhe partnership eold the ehopping centcr lftcr lt wal

completed. Some rentg sr€tr€ collected on aome unitg during ttre

l,ntersal of conetruction and sale.

CONCLUSIONS OF I,AW

A. lFho partnersbLp waa ln the conatruction bueLncra and tltc

eale of the ahopping center sonctituted ordinary Lneoms.

B. 1!tre applicatton of the taxpayer le dcnLed and tha staca!-

msnt of income tax ie sustaincd.

c. Pursuant to tbo Tax Law interest ahall bc addcd to the

total annunt duc trntil pald.

DATEDT Albany, New York
February 22, L973

SIATE TAl( COM!{XSSTOU

SSIONER

COIOTIISSIONER
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MEMORANDT'M

TO: Ir4r. Louis Etl inger, Ctrief,
Att: Floyd Worden
Ineome Tax Bureau
Room LO4, Building #B

FROM:
Hearing thit
Room 214A, Building #9

RE:  r ou i s  Rusc i t o , , J r .
19 UdaII Road
Ses t  I s l i p ,  L . I . ,  New yo rk

DATE2 2/29/73

SOCIAL SECI'RIIY NO.

Review tJnit

Please advise as to the last known address for the above
named taxpayer.

Taxpayer 's last  known address is:

l7't ' lo,ltL ft 'a'+o
wFsr -tslJ4 /-.7, Llt't.r' ltt(K

Hearing Off icer


