
STATE OP IIEI{ YONK
STATE TAX COX}IISSIOII

In thc l{atter of the Petltlon
t

AFFIIIAVIT OF UIILilE
oF nofrcD 0r DEcISIox
BY (CERrrrrED) l|lr,

for a Redctenlnatlon of a DeflclencJ, or
a Refirnd of Personal Income 3
laxee under Artlcle(s) 16 of thc
Tar Iaw for the (Year(s) 1955 l

State of Nerw York
Gouty of Albany

Lynn Wilson r belng duly awornl depoees and reyr that

she ls an employee of the llepartnent of Taxatlon and Flnanccr wcr 18 yeats of

agel and that on the 12th day of March , L973 r shc rervcd tbc rlthln

l{otfce of ltecf.slon (or Deteml.natlon) by (ccrtlffed) nall upon ALBERT RUSCITO

(regreeentatlve of) the petltloncr tn thc rlthtn

proeeedlngr by meloelng a true copy thcreof Ln a eecurely sealed lnetpatd

lrapper addrcesed as follorsr Mr. Albert Ruscito
224 BLrk Shire
Farmingville, New York

ard by dcpolttlrry eane errcJ'oeed Ln a poatpatd propcrJ.y addreescd Erppcr ln a

(post offlce or offlclal depcttory) under the excluslvc care end euttedy of

the tlntted States Pogt Offlce Departncrnt wlthln the State of lfcr lort.

That deponent frrther says that the said addressee le thc (repreecutatlvc

of) petltloner herel.n and that the addrces get forth on tatd *rappcr le the lett

knorn addreae of the (relneecntativc of thc) pctttioner.

of

ALBERT RUSCITO

Swora to before ne thls
t 4  u t / '  r ' o
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STAT'E OF TEI{ YORK
STATE TAX CO}I}IISSION

In thc l{atter of the Petltlon

of

.AI,BERT RUSCITO

:
For a Redctennlnatl.on of a Deflelency or
a Refrnd of Personal Income 3
laxes under Article(s) 16 of thc
Tax lav for the (Vear(s) 1955 !

State of Nw York
County of Albany

Martha Funaro , belng duly eworn, depoees and aayr that

she ls an eilPLoyee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeats of

agel and that on the 22ndday of February , Lg 731 shc eerrrcd thc wlthtn

llo,tlce of Ileclelon (or Determinatton) by (ccrtifled) nalJ. upoa Albert Ruscito

(regreeentatlve of) the petl.tloner tn thc rtthtn

lnoceedlngl by encloslng a true copy thereof Ln a seeurely sealed petpatd

rrapper addrcseed ag follmsl Albert Ruscito

*:"H*:::":'I:i:, New York
and by dcpoeltlng eme errcloeed l,n a poctpald paropcrly addreegcd rrapper ln a

(post offlce or offlclaL delneltory) under the excluslvc care end cuttedy of

the llnlted States Post Office Departucnt wtthin the State of llcr IorL.

That deponent frrther BayE that the sald addreasce le the (repreacntatlvc

of) pctttl.oner hereln and that the addrcss set forth on sald rreppcr fu thc lett

knorn address of the (rcpreeentativc of thc) pctltlmer.

Srorn to before ne thls.

22nd. day of February , L9 7?

AFFII}AYIT OT UAILIXE
OF ilOIICE OT DECISIOX
BY (CERTTFTED) Hrrr,



STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUI LDING 9, ROOli,l 2l4A

STATE CAMPUS
ALBANY, N. Y. l2zl

AREA COOE 5I8

457-2655, 6,  7

htfdr Albany, New York

Prbnrrglr l3r 19?t

llb.rt D.clto
1? ltl,aut Strrt
Cotrrncbl L.t.l fr lotfh

D*r Ir. hrolto r

Please take notice of the n!|lmml0l of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to al6tt0,E 3?! Ot
the Tax Law any proceeding in court to review an adverse decision

must be commenced within 9O Dfyll after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

I

tt^Tt TAr coxMlltrox

HlAtlXe UX|T

EOUARO FOOK

ttcttTAtv To
coMyrg9r0x

ADOilt! Youl ttPLY To

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Very truly yours,

Xp'r-.nh,
t. hbatt trlroc
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

ALBERT RUSCITO

for Revision or Refund of Personal Income
Taxes under Art icle 16 of the Tax Law for
the  Year  1955 .

DETERMINATION

The taxpayer applied for a revision or refund of personal

income taxes under Art icle 16 of the Tax Law for the year 1955.

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, 80 Centre Street, New York, New York on i lune 28, L965,

before Vincent Molineaux. The taxpayer appeared personally.

ISSUE

Was $23,O24.35 received f rom the par tnership L.  Rusci to  and

Sons as taxpayers share of  the gain on the sa le of  bus iness assets

income subject to normal tax rather than capital gains tax?

FIIilDINGS OF FACT

I. Applicant, Albert Ruscito, t imely f i led New York State

income tax returns for  the year  1955.

2. A Notice of Addit ional Assessment of income tax for the

year  1955 was issued on Apr i l  28,  1959,  against  the taxpayer  under

F i l e  No .  8596394 .

3.  The taxpayer  appl ied for  redeterminat ion of  the def ic ienc ies.

4.  The taxpayer  was a par tner  in  L.  Rusci to  and Sons.



2 -

5. The building partnership buil t  homes in the neighborhood of

West Isl ip and buil t  a shopping center of eleven stores in the same

area over  the per iod of  1953 to 1955.

6. The partnership sold the shopping center after i t  was

completed. Some rents were collected on same units during the

interva l  o f  const ruct ion and sa le.

CONCLUSIONS OF LAW

A. The partnership was in the construction business and the

sale of the shopping center constituted ordinary income.

B. The application of the taxpayer is denied and the assess-

ment of income tax is sustained,

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: Albany, New York

February 22, L973

STATE TA)( COMMISSION

'/,o'n--n"
4-U-u'

COMMISSIONER

COMMISSI
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MEMORANDUM

TO: I\4r. Louis Etl inger, Ctrief ,  Review lhit DATE. 3/5/73
Att: Floyd Worden
Income Tax Bureau
Room l-O4, Building #B

FROM:
Hearing lJrnit
Room 2I4A, Building #9

RE: Albert Ruscito SOCIAL SECttRIlY NO.
17 Walnut Street
Centerreach, L.I.  ,  New lf icrk

Please advise as to the last known address for the above
named taxpayer.

laxpayer' s last  known address is :

lr. t' PFKK tPrK€

F/+RH $^/ & v T1t-F, A/sr"l Yt fi K

L. Robert Leisne
Hearing Off icer


