
STATE 0F NEtrt YORK
STATE TAX CO}I}IISSION

In the lfatter of the Petitlon

of the

ESTATE OF KENNETH C. ROYALL
AFFIDAVIT OP UAITITIG
OF }IOTICE OT I}ECISION
BY (CERTTFTED) lrAlr,

For a Redeterrnination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax Law foi the (Vear(s) 1969 :

State of New York
County of Albany

Martha Funaro e being duly swornl deposes and says that

she is an employee of the D'epartrnent of Taxation and Finance, over 18 years of

agep dnd that on the 4th day of September , 19 73 she served the wlthln

lfotice of Decision (or Determination) by (certified) mall ripon the Estate of

Kenneth C. Rovall (representative of) the petitioner in the wlthin

proceedin$, by enclosl.ng a true copy thereof in a seetrrely sealed postpald

wrapper addressed as fonows: 
""i3'ff#:.fft:"F3o3irl531l ""_*ecutoref"5:?ii"f,i;.RoYa1r

and by deposrting same encro""aulilhi?."l3JfunpS&1?lr'11a'"2J"7"97*apper in a
(post office or official deposltory) under the exclusi.ve care and cuatody of

the united $tates Post Office Department withln the State of l{ew York.

firat deponent firrther says that the said addressee is the (representatlve

of) petttloner herein and that the address set forth on said wrapper is the lagt

known address of the (representatl,ve of the) petl.ttoner.

Sworn to before rne thls

4Lh day of September ,  L97 I



STATE OF NEtll YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon
:

of the

ESTATE OF KE}INETH C. ROYALL
:

For a Redetermination of a l}eficlency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax law foi the (Year(s) 1968 3

AFFIDAVIT OF MAITIIIG
OF IIOTICE OF DECISION
BY (CERTTFTED) IrArt

State of New York
County of ,{lbany

Martha Funaro , belng duly sworn, deposes and cays that

she is an ernployee of the l)'epartment of Taxation and Finance, over 18 years of

agel and that on the AEh day of September r L973 , she served the withln

lfotice of llecislon (or Deternination) by (certified) mall ripon Edward Clark

(representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as rorlows: 
H;.Til3|*r:*:tf"Lchetr & company
P.O.  Box  18768
Raleigh, North Carolina 27609

and by deposlting sane enclosed in a postpald property addressed nrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of lfew York.

That deponent firrther says that the said addressee ie the (representative

of) petltLoner herein and that the address set forth on sald wrapper ls the lact

known address of the (repreaentatl,ve of the) petitioner.

Sworn to before rne thls

o f  Sep tember ,  19734L}: day



STATE OF NEI,Y YORK

STAT E TAX Cotvtt/ilSstoN

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A.

STATE CATru8
AI.BAilY. il. Y. t2at6

AREA COOE 518
457-2655, 6,  7

lftdr Albany, New York
l{lt$c tr tftt

hrt of tm$ G. Urlf
oft !mr|| G. Dlltll, lr.. S-f.ffir
rd trytr* !. Snff
5{ tucly L1,n
nrfrr brlD Crrffnr f|,7f,

nrr n. I lrt. hqnltl
Please take notice of the ffil,U
of the State Tax Commission enclosed herewith.

tny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto lnay be addressed to the undersigned.
These will be referred to the proper ptrty for
rep1y.

Veqf tr;Iy yours,

\/) / ,. t /)

"( 
(/W {t,**

tr. fbrct frlmr
ftrc. HEARING OFFICER

cc:  Pet i t ioner ,s  Representat ive
Law Bureau

t t^ l t  T4r corayr3rtox
HEAiDtC Utlt

EOTARO RO9K

SICtEIAiV TO

coMratt!tox

A00tt3t Youi iEPLY T0

"'&slR****Ffi 
gs s i,T,?m

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

P1ease take further notice
Sect ion (s)  6O0
proceeding in court ,to
sion must be commenced
from the date of this

that pursuant to
of .the Tax Law, any

revietrr an adverse deci-
within { ffir

not ice.



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

of the

ESTATE OF KENNETH C. ROYALL

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under ArtLcIe 22 of the Tax Law for
the  Year  1968 .

DECISION

Pet i t ioner ,  Estate of  Kenneth C.  Royal l ,  pet i t ioned for  a

redetermination of deficiencies in personal income taxes under

Ar t ic le  22 of  the Tax Law for  the year  1968.

(The case was submitted for decision on information contained

in  t he  f i l e ) .

ISSUE

Is the taxpayer liable for New York income tax on palzments

made to him whil-e taxpayer was a nonresident, i f  the payments

were either paid as (a) a pension or, (b) palzments to consult

and not compete?

FINDINGS OF FACT

1.  Pet i t ioner ,  Estate of  Kenneth C.  Roya1l ,  t imely  f i led

a New York State income tax return for the year 1968.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income taxes for  the year  1968,  was issued on February 28,  L972,

against  the taxpayer  under  F i Ie  No.  8-1929L3O2.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .
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4. The deceased was a very dist inguished New York lawyer

who had served as Pres ident  Truman's  Secretary of  War.  He served

many years with a prominent New York 1aw firm and retired at

the end of Lg67. In 1968, his New York f irm made palzments to

the deceased.  The taxabi l i ty  o f  these payments is  in  issue.

At the t ime the payments were paid, the deceased had become a

North Carolina resident. He paid North Carolina income tax upon

the payments.

5. The payments were described as a pension in the agree-

ment between the deceased and his former New York f irm. Taxpayer

contended they were not  mere ly  a pension but  a lso were paid for

deceased consultation and noncompetit ion and therefore should

not be taxable as these services would not be performed in New

York.

6. The Income Tax Elureau contended that the payments received

by taxpayer were a pension based on personal services performed

by deceased when he was a New York State resident and therefore

the payments received were taxable.

CONCLUSIONS OF I,AW

A. The payments received by the deceased were part of a

pension on their face and therefore taxable pursuant to 20 NYCRR

L34.L and 20 NYCRR 131.18.  r t  has not  been shown how any agree-

ments by the taxpayer, to consult and not to compete, would change

the basic  s tatus of  these payments as a pension or  dest roy the i r

connect ion wi th  New York State.

B,  The pet i t ion is  denied and the determinat ion of  the def ic iency
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in  income tax is  susta ined.

C.  Pursuant  to  the Tax Law,  in terest  shal l

to ta l  amount  due unt i l  the date of  payment .

DATED: Albany, New York

September 4, 1973

be added to the

\ t -

\AA,-Jf\h^r K,"{^. -'
COMMISSTONER

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


