
Srerr'oF NEt.l YoRK
STATE TAX COM}IISSION

In the !'latrer the Petltion

:
WILLIAM P. ROBERTS And MURIEL S. ROBERTS-

:
For a Redetermination of a l),eflciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Vear(s) 1968. :

of

of
AFFIDAVIT OF }.IAILII{G
OF IIOTICE OF DECISTON
BY (CERTTTTED) l{Aru

State of New York
County of Albany

MARTHA FUNARO r belng duly swornl deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 28th day of August , L973 , she served the wlthln

llotice of llecision (or Determination) by (certtfied) mall upon WfLLIAM P. and

MURIEL S. ROBERTS (representatlve of) the petitloner in the wlthln

postpaid

Roberts

proceedingt by enclosing a true copy thereof in a seeurery sealed

wrapper addressed as follows: Wi l l iam P.  and Mur ie l  S.
2499 Warren Road,  N.W.
At lanta,  Georg ia 30318

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Offtce Department withln the State of Ner York.

firat deponent further says that the said addressee is the (representatl.ve

of) petttioner herein and that the addrees set forth on said wrapper is the lact

known address of the (representatLve of the) petitLoner.

Sworn to before rne this
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STATE TAX COMMISSION
Mario A.  Procaccino

t$OXtr0l:G1(lilit)(l(!,6t, pR Es I DEN r

A .  B R U C E  M A N L E Y

MILTON KOERNER

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI4 2l4A

STATE CAMPUS
ALBANY, N. Y. I2ZI

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 5 , 7

DAt@l Albany, New York

lugrurt 28, 1973

rLil.lrn P. lnd t{url,cl 8. Robcrtr
2a99 Wrrrca nordr f,. I.
Itlrnta, OcorgLr 30t18

Dfrtr llr. tnd tlrr. Sobcrtrr

Please take notice of the DSCIgIOf,
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to laGtlOn 69O Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { nOnthl after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Petition er's Represen tative
Law Bureau

ttllt TAr coLMtsttoi

fltAttf,3 uxtT

EOIARO ROOK

sICIE?AIY TO
coraMtttloi

ADolltt vour rtPtY to

of
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

WTLLIAI{ ROBERTS and MURIEL ROBERTS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under ArELeLe 22 of the Tax Law for
the Year  1968.

DECISION

Petit ioners, Wil l iam Roberts and Muriel Roberts, have f i led a

petit ion for redetermination of deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year 1968.

(F i le  No.  B-29OO2277).  A formal  hear ing was scheduled before the

State Tax Commission, Building #9, State Campus, Albany, New York,

fo r  Sep tember  11 ,  L972 ,  d t  3 :30  P .M.  On  AugusL  23 ,  L972 ,  pe t i t i one rs ,

in writ ing, waived a formal hearing and consented to the issuance of

a decision without the introduction of addit ional evidence by them.

ISSUE

Did petit ioner, WiII iam Roberts, a partner of Ribson and Roberts,

properl-y f i le his individual tax return using the accrual basis while

the partnership used the cash basis on its return?

FINDINGS OF FACT

l .  Pet i t ioners,  Wi l l iam Rober ts  and Mur ie l  Rober ts ,  f i led a

joint New York State income tax return for the first three months

of 1958. Ttrey f i led a joint New York State nonresident income tax

returh for the remaining nine months of 1968.

2.  On August ,30,  L97L,  t t re  Income Tax Bureau issued a Statement

of Audit Clranges against petit ioners, Wil l iam Roberts and Muriel Roberts,

increasing their taxable income for the f irst t trree months of 1968 by

$9,729.8L, based upon an audit of Ribson and Roberts partnership return
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for 1968. Accordingly a Notice of Deficiency was issued in the sum

o f  $550 .01 .

3. Petit ioner, Wit l iam Roberts, trad a 50% interest in the

architectural partnership of Ribson and Roberts.

4. Petit ioner, Wil l iam Roberts, withdrew from ttre partnership

as of March 31, 1968, and left New york. Ttre amount of monies he

has actual ly  received as of  that  date was $3,362.50.  Tt r is  represented

the petit ioner's drawing for the f irst three months. Petit ioner

received a balance sheet and profit, and loss statement of the part-

nership as of March 31, 1968. Itre profi t  and loss statement showed

a net loss for that period of $1.35. Petit ioner reported this on

his 1968 return. Ttre statement petit ioner received was an interim

statement which included receivables and payables through March 31,

1968. Ttre partnership was on a calendar year cash basis.

5. The partnership return for tJle entire taxable year 1968,

showed  a  ne t  p ro f i t  f r om bus iness  o f  932 ,043 .15 .  o f  t h i s ,  $9 ,729 .9 !

was claimed by Edward Ribson as petit ioner, Wil l iam Roberts' income.

Itr is amount represenLs 50% of the net profi t ,  on the cash basis, as

of  March 3I ,  1968.

6. Petit ioner, Wil l iam Roberts, disagreed with the distr ibution

of  $9,729.81 to  h im and the assessed income tax of  $550.01.  He a l leged

he never received it and that his former partner, Ed.ward Ribson,

embezzled the money owed him. Petitioner failed to submit documentary

or other suff icient evidence to substantiate his claim of embezzlement

or fai lure to receive payment.

7. Ttre Internal Revenue Service audited the partnership return

for the year 1968 and aecepted the return as f i led. Ttrey also audited

the individual returns and determined that the distribution shown to

the individual partners was taxable to them.
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CONCLUSIONS OF I,AW

A. Ttrat petit ioner, Wil l iam Roberts, in determining his

distr ibutive share of t tre partnership for his individual tax return,

must use the cash basis method since the partnership uses the cash

basis  method.

B. T[at petit ioner, Wil]- iam Roberts, was entit led to 50% of

the profi ts of the partnership for the f irst three months of 1968

since he had a 50% interest in i t  as a partner up t i l I  that t ime.

C. That the petit ion of Wil l iam Roberts and Muriel Roberts is

denied and the Notice of Deficiency issued August 30, L9'7L, is

susta ined.

DATED: Albany, New York
Augus t  28 ,  L973

\
\ r

WUx*, )C,*.-.-
COMMISSIONER

COMMISSIONER


