
STATE OF NEtd YORK
STATE TAX COMHISSIOII

In the Matter of the Petition

of

ELIU,ER RICIARDSON AFFIDAVIT OF MAILING
OF IIOTICE OF DECISION
BY (CERTTFTED) r{Arr:

For a Redetermination of a tleficiency or
a Refund of Personal Income :
Taxes under Article(s)-6 & 22 of the
Tax law for the (year(s)rgSg & 1960 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an amployee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 27Lh day of September , t9 73, she served the wlthln

Notice of Ilecision (or Deternination) by (certtfied) mall r.:pon Elmer Richardson

(representative of) the petitloner in the wlthin

proceedingr by eneloeLng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follohrs: Mr. Elmer Richardson

i;r3; 3H"lll3ania r6sl2
and by deposlting sme enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of Ner York.

fitat deponent firrther says that the said addressee ie the (representative

of) petttl.oner herein and that the addrees set forth on said rrapper is the last

known address of the (repreeentatlve of the) petl.tioner.

Sworn to before ne this



ST-AT E TAX COtvrMt SSTON

H[*P"*i#I"1ffi f; ." * 3?, : -,

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, RO4I2I4A
S?ATE CTXPUS

AtBAlrlY, l{. Y. t22t6
AREA COOE 518

ffi t?A?g T r  COMMtSStol{

xEAi||t6 ut|tT

EDTARO ROOK

3ICIETARY TO
coMMt!t3totl

^OOTI33 YOUR REPLY TO

A .  B R U C E  M A N L E Y  4 5 7 - 2 6 5 5 , 6 , 7

M I L T O N  K O E R N E R

1a15|l Albany, New york

trptdrr t?r t97t
it. lt^nr fi,chrrCrm
F. O. bil lO?t
blrr smarylvmlr

hrr F. lldrralronr

Please take notice of ttre Dlm0|Iff[IO||
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (s) 3?5 f 690 of th; Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced witt '
from the date of rhis 

"otiJ:: 

90 LYr

tny inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto qay be addressed to the undersigned.
I'hese will be referred to the proper pirty for
reply .

Verlf truly yours,

Enc .

cc :  Pe t i t i one r ,
Law Bureau

flyi4L"A//f
lLgd O. lfH.ght
HEARING OFFICER

Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion :

o f

ELMER RICHARDSON DETERMINATTON

for  Revis ion or  Refund of  Personal  :
Income Tax under  Ar t ic le  16 of  the
Tax Law for the Years 1959 and of .  :
Article 22 of the Tax Law for the
Year  1960 .

E1mer Richardson f i led appl icat ions pursuant  to  sect ion 374

of the Tax Iaw for revision of assessments dated September 7,

1960,  and December 7,  1961,  of  personal  income taxes due under

and' 22
Art ic le  L6/of  the Tax Law for  the years 1959 and 1960.  The

aforementioned applications were denied. A hearing was demanded

and duly  held at  the of f ices of  the State Tax Commiss ion,  65 Cour t

Street ,  Ehr f fa lo ,  New York,  on JuIy  28,  1964,  before Mart in  Schapi ro,

Hear ing Of f icer .  The appl icant ,  E1mer Richardson,  appeared pro se.

The record of said hearing has been duly examined and con-

s ide red .

ISSUE

The issue is wheLher the applicant, Elmer Richardson, was

a resident of New York during the years 1959 and L960 so that a

proper  assessment  of  appl - icant 's  income as a res ident  can be

made for  the years in  quest ion.

FTI(DINGS OF FACT

1.  Appl icant ,  E lmer Richardson,  had res ided in  h is  house

7



2 -

in  Medford,  Long Is land,  wi th  h is  wi fe

and h is  wi fe  separated in  1954 and she

Da1las,  Texas.  A d ivorce was obta ined

and  w i fe .  F rom 1955  un t i l  t he  da te  o f

house was sti l l  owned by applicant and

?he house has been rented by applicant

returned to l ive in  i t .

unt i l  L954.  Appl icant

and their chi ld moved to

soon after between applicant

h is  hearLng,  1964,  the

his  former f i rs t  wi fe .

s ince 1955 but  he never

2. The Income Tax l lureau issued a Notice of Addit ional

Assessmen t  da ted  Sep tember  7 ,  1960 ,  #8809135 ,  f o r  t he  yea r  1959

which amounted to  $36.40.  This  ref lected an audi t  o f  appl icant 's

1959 tax return in which it  was determined that applicant was

sti l- l  a resident of New York and should be taxed accordingly.

For the same reason the Income Tax Bureau issued a Notice of

Addit ional Assessment #899L922 for the year 1960 which was dated

December  7 ,  1961 ,  and  amoun ted  to  S153 .75 .

3. Applicant, E1mer Richardson, had been employed by the

New York Ci ty  Transi t  Author i ty  s ince L932.  Af ter  appl icant 's

mar i ta l  separat ion in  1954 he res ided in  a furn ished apar tment

in New York city where he continued working for the Transit

Author i ty .  Dur ing 1955 appl icant  began to receive out-of -s tate

assignments as an inspector of new car equipment being manufactured

by General- Electr ic for his employer. His assignment took him

to four  locat ions:  Berwick,  pennsylvaniat  St .  Louis ,  Missour i ;

P i t tsburgh,  Pennsylvania;  and Er ie ,  pennsylvania.  On December 22,

1958,  appl icant 's  empl-oyer  re turned h im to New york c i ty  because



3 -

an equj-pment contract on which applicant was inspecting had

terminated. The Transit Autherity kep"t 'applicanL in New York

unt i l  February 28,  1959,  and sent  h im to Pennsylvania again as

an inspector .  Appl icant  c la ims he has spent  most  o f  h is  t ime

in Pennsylvania f rom 1959 up to  the t ime of  h is  hear ing in  1964.

He voted in  Pennsylvania in  1959 and in  St .  Louis ,  Missour i ,  in

1960.  Appl icant  has been stay ing in  apar tments in  Pennsylvania

during the period 1959 to L964. He has not returned to New York

for  any apprec iable per iods s ince 1959.

CONCLUSIONS OF LAW

Applicant, Elmer Richardson, was domici led in New York

State for  the years 1959 and 19;O- and d id not  mainta in a per-

manent  p lace of  abode wi thout  the s tate.

DECISION

The

#899L922

i f  any ,

Law.

DATED: Albany, New York
'  September 27, L973

appl icat ign is  denied and the assessments +8809135 and

are due together  wi th  such in terest  and addi t ional  charges,
377

as may be due pursuant  to  sect ions 376/and 685 of  the Tax

COMMISSIONER

COMMISSIONER
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STATE OF NEW YORK
t la l l  lAr  coMut9stot l

HEAit rc ur l t

EOUARD ROOK

3ECiEtAtV To
coMyrt3tot

AoDit3s Yot i  TEPLV t0

STAT'E TAX COifi\,ilSS|ON
Mario A. Procaccino,

>0lAXmD0)EXXt{Xll(]ICqa I- pR E s I D Er{ I
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOfi,t 2lltA

STATE CATPUS
AuAltlY. N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 3 , 6 . 7

Dated: Albany, New York

September 27, 1973

Mr. Elmer Richardson
P.  O .  Box  1073
Erie, Pennsylvania

Dear Mr. Richardson:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)375 6.  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 Days
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
These will be referred to the proper pirty for
rep1y.

Ver1l truly yours,

T"t'dL,,U/f
sifer c. wrisht"
HEARTNG OFFICEREnc.

cc:  Pet i t ioner ,s  Representat ive
Law Bureau
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for Rsvielon or nofund, of Pcnsnrt. ". . ,,. 3
fnconc Eax,undtc Ertsi"cle,16 of,- .the.,
Tax Irr tor thc Ye.rs 1959 and Of ', - r r
lrticlc 22 of tbc trx Lfl for the

Elsrer Rtchardson flled applicatlonr purrutnt to gclttsn,.3?i

of.the ,Tlx. Iaw for rovJrlon of lfieidnentt datcd,,:gopt.hbel 7t;',,,'

,s-trb;t, 
.Brffa161 ilew Yortq. on JUIy 28 I Lg64| bsforg;!5rtl,n ac.srfr,or,,

' ' . '
seagtng Offlccr"', Tho'ippllcantp Elmer nlehardrpa, lptnarcd oio" €.r"'
,  r ' . .  ;  

' . '  1 . , . '  . . ' .  . - ;  . - - ; '  j - ,  '  .

' 't ' 
mr" lllue Le whcther rthe applteanti ,.Eln'ot 'nr"neijtoo;'ffi '-, i'

.  ,  , - , , , - .  r . . - , . -  . ,  .  .
d gartdent':of ,wcre tork durlng:th" yearc fbgg an4 1950 eo th{t 
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r

i ,,, . propqt',cllGlluent 'of alpllcant'r lncone m. i rcpltlefi!,,'Fon-,*. .r.i' ) ,

,;:-y.lnd duly held at tlre offtccr,"of,'.the 6tttq. Et* comllri,otr, ,65;':Coirfr',l*

r$p{Bci6 o? i fAsg
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in Medford, Long laland, ,wlth hls wLfe

and hlg wlfe reparated tn 1954 and rhe

Dallar, To:rts. A dLrrorce wag obtalned

and wife. From f955 untl l the date of

houge war rtlll owaed by aBpltcant and

lfhe houee hag been rented by appllcant

returned to lLve ln it.

untLl 1954. Applicant

and thetr chl,ld moved to

roon aftor betwaen appllcant

hLs hearlrg, 1964r the

hlg former flret wife.

elnce 1955 but he n€ver

2. The Xnconre Tax Bureau leaued a NotLce of AddltLonal

Agcessment daEed Septeriber 7, t960, #8809135r for the yesr lg59

whlch amounted to 936.,f30. Thls refleeted an audLt of appllcant'g

1959 tax return Ln whlch lt was determlned that applLcant nas

stlll a realdent of Nerr York and should be texed accordLngly.

For the aamc reaeon the Income Tax Bureau igeued a Notlca of

Addltlonal Aeeeeamcnt #899L922 for the year 1960 whl.ch wag dated

Decenber 7, 1961r rnd amountcd to $153.75.

3. Appllcant, Elmer RLchardgon, had been enrployed by the

New York Clty Tranait Authorlty elnce 1932. Aftcr appllqant,a

marltal aeparatlon in 1954 he reglded ln E furnlehed apartment

j .nNewYorkc l . t ywhorehecon t lnuedwork lng f ,o r theTrana l . t

Authorlty. DurLng 1955 appllcant began to receive out-of-etate

aasignmente aa an Lnepector of new car equLpment belng manufactured

by General Electrl,c for hle cmproyer. HLg acaLgnment took hlm

to four locatlona: Benrlck, penneylvanial St. I,oulsr Mtsaourll

Plttelnrrgh, PennaylvanLar and Erie, pennaylvanla. on DEeembet 22,

1958, aBplieant'r employer returned hlm to !{erp York Ctty beeausc
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,.. ,an. lnepqctor.- ','Appiloanra efifuiu,,ba ,[af", rpegt; t otr".;h|,a, th. ,:,.
'ln fenryriL"rnrl, frm 19i9r up'to. ure ttpc of :rrf],heprfng Ia 19fd!*,,g'.

Ei,voted.ln p"ansylvaatq , lrr '19!9 and tr, :sl. ' f f i ;r l  t tkequrr", 'rf , . t  i i

1.1 , . .  i

tqeo; ,nppttc.l! hat bccn,,.tly}^gr tn apg-r.!g1qr.,,ft ?qlneylvaala i ,
, i . , - .

dlutlng tha.perlgd !959 rto 1964,' ' te ha$ 
'not.
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State for the yeBrr ,1959 and 1960 and dl,d nqt nalntain 1 f- 
. ., _ 

,

D.ECISION :
: "

,: ' '  i ' ' Tbc"appllcatlon l-r dcnled'and thE'alreprbentc *88o9135 end' '. .,,,
, ,  . , ; .  r t  

: ,  .  :  
' - l '  

. ,  
'  

, . ,

, DAIGD I Albany r ; [en', yo.trlt ,,,',;, '

. ,

#8991922 are due togrcther wl,th ruch lntarert and ed€ltlona1 chrrgnar'

. ' :  i  :  . :. ' . . , i . .1 faDYrar .nrybe ' ,duc.pur iuant : t9 , tc . t

ccwrsSroHER


