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STATE OF I{EW YORK
STATE TAX COIOIISSIO}I

In thc l{attcr of the Petltl.on
t

of
a

ESTATE OF JACOB REISIVIAN

i
For a Redcternlrution of a DeflcLency or
a Refund of Personal Income l
laxes under Arttcle(s) 22 of the
Tax Iaw for the (Year(s) 1964 3

AFFIIIAVIT OF IIAILIre
oF torrcD or ncrSrof
BY. (CERtrrrDD) HlIr,

State of Nen York
Gounty of Albeny

Lynn Wilson r belng duly owornl depoeee and rayt that

she La an enployee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeara of

a8er and that on the 27th day of February , L973, shc serrrcd tbc nlthln

lfotlce of llecielon (or Deternd.natlon) by (ccrttfied) nalt upon ESTATE OF

iTACOB REISMAN (regreeentatlve of) the petltloncr tn thc rlthtn

proceedlng; by encloelng r .""""StBtJnS?"?t"lBbr 
fiEi5*."If, aealed portpald

rrraPPer addrcsged as follorrsr Marshall Reisman, Executor
c/o Sanford. E. Lavine
501 E. FayeLte Street

and by dcpoelttrrg sme errcro""f,{ilT$Etp"\ttp"Y""#tit"?83""""a rrapper rn a

(post offlce or offlclal delnsltory) under the excluslvc care and cuetedy of

the tlnlted tltates Pogt Offlce Delnr{ncnt withln the State of lfo lort.

Ttrat deponent frrther Bays that the sald addreEaee le the (repreecrtatlve

of) petitl.oner hereln and that the addrees set forth on aald rrapper Lr the latt

knom addreas of the (rclreacntatlvc of thc) lntltlmer.

Snorn to before nc thl.s

7tlx day of February



STATT OF ilEI{ YONK
STATE TAX COIOIISSIO}I

In thc l{atter of the Petltlon

of

ESTATE OF iIACOB REISi\AN APFIDAVI? OF tltu,ile
OF M}fICE Of DECIEIOT
BY (CEnrrFrDD) lorL3

For a Redctentnation of a Deftcl.ency or
a Reftnd of personal Income l
laxee under Arttcle(s) ZZ of thc
Tax law for the (Year(s) 1964 :

State of tfa York
County of /llbany

Lynn Wilson , belng duJ.y ewornl depoeec and rayt that

she le an enployee of the Departlent of Taxatlon and Flrunccr wcr 18 years of

agel and that on the27th day of February , L9 73, shc c€rrrcd tlc rlthh

llo'tice of Decislon (or Detemlnatlon) by (ccrttffed) naLL upon DONAI;D iI. BALL

c/o SANFORD E. LA\IINE (reBresertative of) the petltloner tn thc wlthtn

lrroceedlrgl by encloclng 
" 

hgo"rlt{fh;:"glft a seeurety oeated portpatd

HraPPer addrcesed as follors: c/o Sanford E. Lavine
Lavine, Leffert & Lusti-ck
501 E. Fayette Street

and by dcpoertlng eae errcro""8vr13Tr?tplofit#S#.itiu9?eescd rrapper rn a
(post offlce or offlclal delnsltory) under the excluslve care end cuttedy of

the llnlted tltates Post Offlce Departncnt wlthln the State of lfcr lork.

That deponent frrther sryE that the sald addreasee La thc (repreacntatlvc

of) petttl.oner hcretn and that the addrcss set forth on tal.d r?appcr lr the lart

knornr addresa of the (rcpreecntatlvc of thc) trntltlmer.

Srorn to before nc thlg



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S , D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOli,t 2l4A

STATE CAMPUS
ALBANY. N. Y. I2?ZI

AREA COOE 518

457-2655, 6,  7

Sl!!Dr Albany, New York

lSrurry l?r ltTt

trtrtf et 'ifro$ lrlrnrE
nssill lrhrae Dtfirtor
s/o Sontor6 !. trvLnl
t0l I' lrlnttr 3tr..t
Syrrsumr lrr loEt lilt0t

Dfir ilf r ltrflErt

Please take notice of the DtrmIil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to f|otl0n 6tO
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { ffittf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

g?ATl TAr CoMMtSttox

,rEAifl|e uxtT

EDTARD ROOK

SECiEIAiY TO
c0MMtSstOl l

AooiEtt Yout ttPLY T0

y"ru"4t*
L. mbtr! t*tra*r
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-I.L2 (7 /70',)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ESTATE OF JACOB REISMAN

for a Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Artic]-e 22 of the Tax Law for the Year 1964

DECISION

The petit ioner, the Estate of Jacob Reisman, f i led a petit ion

for a redetermination of personal income tax for the year L964. 1[tre

taxpayer was represented by Sanford E. Lavine, C.P.A. and the Income

Tax Bureau was represented by Edward H. Best, Esg., (Alexander Weiss,

Esq., of Counsel) .  The petit ioner submitted the case for a decision

on information in the f i le.

ISSUE

Tn a cond.emnation award where interest is also received,tndy

part of the lega1 expenses be offset against the interest or ordinary

income?

FIIIDINGS OF' FACT

1. Petit ioner t imelv f i led a New York State income tax return

for  the year  1964.

2. A notice of determination of deficiency in income tax was

issued under f i le no. 26515986 against the Estate of Jacob Reisman

for  the year  L964.

3. The Income Tax Bureau determined that legal e{penses,

incurred in connection with a condemnation action, were capital

expenditures to be subtracted from the principal amount received for
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the property, and no part of the legal expense was al locable to the

col lect ion of  in terest .

4. The attorney's fee in the condemnation action was one-third

of  the excess of  $25,OO0.00 paid to  taxpayer .  laxpayer 's  recovery

was $43,608.88.  Par t  o f  th is  sum const i tu ted in terest .  Taxpayer

contended that a proportionate part of the legal fee should be

al located to  such in terest .

CONCLUSIONS OF I,AW

A. In a condemnation award where interest is also received,

no part of the legal expense may be offset against the interest, or

ord inary income.  .Tohnson q_co.  v .  u .s . ,  I49 Fed.  2d 851;  Pet i t  v .

Com ' r . ,  B  T .C .  228 .

B. The petit ion is denied and the determination of the

def ic iency is  susta ined.

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: Albany, New York
February 27,  L973

STATE TAX COMTVIISSION

4.o** -.
coMMrssr

COMMISSIONER


