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.STATE 
OF NEW YORK

STATE TAX COM}IISSION

In the l'fatter of the Petitlon

of

BARBARA }4cNAIR RAFFERTY AFFIDAVIT OT MAITIIIG
OF IIOTICE OF DECISIOil
BY (CERTTFTED) uAIt

For a Redeterrnination of a l),eficiency or
a Refund of personal Income i
Taxes under Arttcle(s) 22 of the
Tax Law for the (Vear(s) 1963 !

State of Neur York
County of Albany

Martha Funaro I being duly sworn, deposes and cays that

she is an enployee of the Department of Taxation and Finance, over 18 years of

agel and that on the Bth day of August , L9 73, she served the wlthln

Iotice of Decision (or Determinatton) by (certifted) mall r.lpon Barbara tvlcNair

Rafferty (representatlve of) the petitioner in the wlthin

proceedingr by eneloaing a true copy thereof in a seeurely sealed postpaLd

TaPper addressed as follows: 
ffi."31:3;"ArH:i" 

Rafferty

San Francisco,  Cal i forn ia

and by deposlting same errclosed in a postpald properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of lfew York.

That deponent firrther says that the said addressee is the (representatfve

of) petttLoner herein and that the address set forth on said wrapper is the laat

known address of the (representatlve of the) petttl.oner.

Sworn to before ne this

Bth day of August , 1973.



STATE OP NEld YORK
STATE TAX COMHISSION

In the }latter of the Petitlon

of

BARBARA McNAIR RAFFERTY

For a Redeterrnination of a D,eflciency
a Refund of personal Income
Taxes under Article(s) 22 of
Tax Law foi the (vear(s) 1963

AFFIDAVIT OF UAILIIIG
OF IIOTICE OF DECISION
BY (CERTTFTED) HArt

or

the

State of New York
County of Albany

Martha Funaro e belng duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Ffnance, over 18 years of

agel and that on the 8th day of August r 1973 , she served the wlthln

lfotice of llecision (or Determination) by (certified) mail r.rpon Harry Margolis, Esq.

(representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as follows: IIarry Margolis, Esg.

5;'3;"331 33ltr"rnia esoTo
and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnlted States Post Offlce Department withln the State of New York.

firat deponent firrther saytt that the said addressee ie the (representative

of) petttloner herel.n and that the addrees set forth on said lrrapper is the lact

known address of the (representative of the) petitioner.

Sworn to before rne thls

of AugustBtb day ,  L913 .



STATE OF NEW YORK

't#F{H,ioffi,.,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI{ 2I4A

STATE CANPUS
ALBAlrlY, N. V. t22i!6

AREA COOE 5 I8
4 5 7 - 2 6 5 5 , 6 , 7

|t!dr Albany, New york

ltnrt lr lttt

tl. lrltrn fidrl,r fCtsty
ltt rrm ltm*
5 rWfer e&lnrnfr
hrr lErr bltrrtyr

P1ease take notice of the Stft!il
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) ft0 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 hllr
f rom the date of  th is  not ice.

tny inquiries concerning the computation of tax
due or refund allowed in accordaice with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the
rep1y,

Src.

cc :  Pe t i t i one r '
Law Bureau

t?Att  tAr  coMutsgtoi l

' |EAt l lc  u i tT

EOfARO ROOK

3ECiEtAtY tO
coMr|rts,ox

ADDICS3 YOI'i iEPLY TO
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STATE OF NEW YORK

STATE TAX COMI4ISSION

In the Matter of the Petit ion

o f

BARBARA I\4CNAIR RAFFERTY

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year  1963-

DECISION

Petit ioner, Barbara McNair Rafferty, has f i led a petit , ion for

redetermination of deficiency or for refund of personal income tax

under  Ar t icLe 22 of  the Tax law for  the year  1963.  (F i le  No.

3-8480786) .  A formal  hear ing was scheduled at  the of f ices of  the

State Tax Commission, 80 Centre St,reet, New York, New York, on

September 25,  L97O, at  LO:45 A.M.  On September 24,  L97O, pr ior  to

the formal hearing, petit ioner, in writ ing, waived a formal hearing

and consented to the issuing of a decision without the introduction

of  addi t ional  ev idence by her .

ISSUE

Did petit ioner, Barbara lvlcNair Rafferty, become domici led in

Cal i forn ia on August  1 ,  1963?

FTNDINGS OF FACT

1. Petit ioner, Barbara McNair

Mr.  Jack Raf fer ty ,  f i led a jo in t  New

Rafferty, and her husband,

York State income tax non-

resident return for 1963

2. On May I, 1967, the Income Tax Bureau issued a Statement

of Audit Oranges against petit ioner, Barbara I ' lcNair Rafferty, adjusti .ng

her  New York taxable income to $28,853.59 on the basis  that  she was

domici led in New York State for the entire taxable year of 1963.

Accordingly, a Notice of Deficiency r^ras issued in the sum of $2,563.92



2 -

3. Petit ioner, Barbara I"IcNair Raf ferty, I ived in a home which

she owned in New York City for the years 1961, 1962 and part of 1963.

4. In 1963, petit ioner, Barbara t"IcNair Raf f erty, married her

present husband, Mr. Jack Rafferty, who was her business manager.

5. On August 1, 1963, petit ioner, Barbara l ' lcNair Rafferty,

Ieft New York with her husband and performed in Lhe "No Strings"

road show. At the end of the road tr ip in early 1964, petit ioner,

Barbara McNair Rafferty, did not return to New York, but moved into

her  husband's  home in  San Francisco.

6. Petit ioner, Barbara tr4cNair Rafferty, fai led to submit

suff ici-ent documentary or other satisfactory evidence to subst,an-

tiate her contention that she changed her domicile from New York

to Cal i forn ia in  1963.

CONCLUSIONS OF LAW

A. That petit ioner, Barbara l4cNair Rafferty, fai led to sub-

stantiate when in 1963 she was married to tvlr. ,Jack Rafferty and

where he was domici led at the t ime of the marriage, and therefore,

she failed to prove that she changed her domicile from New York to

California during the year 1963 as a result of the marriage.

B. That the petit ion of Barbara l" lcNair Rafferty is denied and

the Not ice of  Def ic iency issued May l ,  L967,  is  susta ined.

DATED: Albany, New York

August 8, L973

STATE TAX COMMTSSION

SIONER

SSIONER

\A^^-lrD.- \C-^-"^-
COMMISSIONER



ffi
qTATE TAX COtvf,tilSSTON
{!_ario A. Procaccino,
)llfHlD[Iftfradflll$lflJ{, J} pn e s I o :r r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
t t^ t t  Y^r  COMXtSgto| l

HEltrxo uxF

EDfAR9  ROOK

SECiETAiY TO
couxt t3tox

ADOiI3S YOUI iEPLY TO

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROol,| 2l4A

STATE CATPUS
Al.BAltlY, l{. Y. t2226

AREA COOE 5I8
4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

Aug'ust B, 1973

Mrs. Barbara McNair Rafferty
L65 Beacon Street
San Francisco, Cali fornia

Dear Mrs. Rafferty:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
of the ?ax Law, any

review an adverse deci-
within 4 Months

no t i ce .

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter rerative
hereto ryay be addressed to the undersigned.
These will be referred to the proper pirty for
reply .

Sec t i on  ( s )  6gO
proceeding in court to
sion must be commenced
from the date of this

Enc.

cc :  Pe t i t i one r , s  Repr
Law Bureau

entative

-
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STATE OF NEf[ YORT{

STATE tAlt COrO,tXgSrON

In, the ltlattsr of thc setltton

of

BARBARA !{eNAXn R,tFFBnTr

for a RsdetorlnrlnatLsn of a Dcflelocy
or for Refrrnd of Peraoaal Incoma trax-
nnder Artlcle 22 ot tha 8ax Iaw for
thc Ysar l-953.

i '
I

I

DECISIOfr

PotLtLonerr Barbara tlcNatr ltaffcrty, has ftloal a, pGtitlon f,of

redater:rninatlon ol dcflelency or for rsfund of pcrconal lnoont !3I

undar ArtLcl.e 22 of the Tex law for the year 1963. (FLls No,

3-8480785). A fomral hearlng was cchadulsd at tlre offieea of, thc

gtate llax Cqrnlctrlon, 80 Centre Street, Ncw York, Nen Torkr.04

Septanber 25, Lg7O, at 1O145 A.lll. er Septorbar 24, 1970, prl.or to

tlre formal hcarLng, pctLtl.oner, Ln wrl,ttnE, *alved a fomal hcarlng

and conoented to the teauLng of a desLrion nl.thout tbe lntroduetl.on

of addltLonal svidcnce by her.

r - d ? hIgST'E

Dld petltr,oner, Barlcrrn l{eNalr naff,orty, bl€@e donlellcd. ln

Callfornla on Augurt l, 1963?
,-  

--- l-  
, .- '  ,-- .  . .  : .  . .  |  ,  , .  '  

.  
'

. " : J , .

erty, and her bucband,'

l{r. dlack Raffertyr, fLlcd r* Jolnt Notr York State ineome tax non-
.

reaLdent return for 1963

2. On !{ay 1, 196?f the Incoms trax Burslu Lsrued a Statmrnt

of Audtt Changes agalnet petltl,onerr- Blrbara lhNalr Rafferty, adJurttng

her Hew York taxable lncme to $28,853.59 on tlre baeis trlrat elre urs

donrtctled ln Ncry York State for ttre entlrr tarcable year of 1963.

AccordlngLy, a NotLce of Deftcl,eney war Lcgued !.n ttre eum of flr553.92.
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3. Petl.tl.oner, Barbtra llcNalr Raffcrty, lived Ln a home uhlch

eht owned i.n Nen York et ty for tbe years 196I, Lg62 and prrt {f 1963.

4, In 1963, petitloner, Barbara lleNaLr Rafferty, maffied her

precent huaband, Mf. Jack Raf,fcrty, who waa hsr bugl,negs mantqter.

5. on Auguct I, 1963, petLtionetr, Barbara lleNaLr Raff,crty,

Icft Nw York wLt*r hcr hugband and perfotmd ln the "t{o gtrl,tgfl "

road ahow. At thc end of thc road trLp in earLy 1964, petttionarr

Bar,bara l,|cNalr Rafferty, dld not rstunr to Henr York, but noved lnto.

hcr hugband' g hme in San Franelseo.

6. Petltloner, Barbara lGNalr Rafferty, fatled to aubmLt

guffLei.ent docrnrentary or ot?rar tatLafaetory evidence to eubctrn-

tlate hor eontcntLon ttrat she changed her domicLle from Hcr York

to Callfornla Ln 1963. 
'

CONCLU9IOT{g OF IAI{

A. tl'lrat pctLtLoner, Barbara !&lNaLr Raf,fcrty, fatled to eub-

stantlate when ln 1953 she war marrLed to l{r. ilack Rafferty and

where he wag douriaLled at ttre tlme of the marriager Etld tlrcrefore,

rhe fallcd to provG that rhe changed hcr donLeLlc from New York to

CallfornLa durlng thc yGar 1953 at a result of the marrLlgfo.

B. lltrat ttre petltLon of Barbara llcNalr Raffcrty la denLod end

the Notlce of DefleLeney Lrsued l{ay 1, 1967, l"s EuetaLned.

DATEDc Albany, Nenq York
Augus t  B ,  Lg73 '

SEATE EAT( COIO$SSTON

COMUI


