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STATE OP NEW YORK
8?AfE TAX COt0rISSIOtl

In thc l{atter of the Petitlon

of
:

DODTfORTII POMERHN & MARGARET POMERHN
3

For a Redctenlnation of a lleflclency or
a Refund of Personal Income 3
Taxee under Ar*lele(s) 22 of thc
Tax Iaw for the (Year(s) L966 through

1968

State of lfo York
County of Albany

Martha Funaro , belng duly cworn, depores and rayr that

ehe ls an enployee of the llepartnent of Taxatlon and Fl.nanccl ovcr 18 yeare of

agel and that on the tOth day of July , 19 7] shc cervcd thc wlthh

llo'tlce of Decielon (or Deterrrl.natton) by (ccrttfted) natl upoa Dodworth & Margaret

Pomerhn (regneeentatlve of) the petltloncr tn thc rtthtn

groeeedlngl by erreloetng a true copy thcreof Ln a seeurely sealed poetpatd

wrapper addrcesed as follorst Dodworth & Margaret Pomerhn

l3[: iH#"ffad wesr
Stockholm, New ilersey 07460

and by depollting eare encloeed Ln a postpald pnoperly addreascd rreplm tn a

(poet offlce c offlclal delnettory) under the excluclvc care end curtedy of

the llnlted $tates Pogt Offlce Deparlncrrt wlthln the $tate of lfo lork.

That deponent frrther BayE that the sald addressee le thc (reprcecrtatlvc

of) petttl.oner hereln and that the addrees eet forth on ral.d rrappcti fu the leet

known addrese of the (rclneeentatl.vc of thc) pctltlmer.

Sworn to before ne thls

ATFIDAVIT OT IflfiIre
oF n0rlcD or DEoISIoil
8Y (CEntrrrED) HlIr,

iluIy , L973.



STA1E OT TEW YORK
gTATE lAX COIOiISSI0I

In thc l{atter of the Petitlon
3

of
DODWORTH POMERHN & IVIARGARET POMERIilT

:
For a Redctenlnatlon of a Deflclency or
a Refrrnd of Personal Income r
taxee under Arttcle(s) 22 of thc
Tax law for the (Year(e) 1966 througtr

AFFII}AYIT OT }qIIJilE
OF ilOTICE OF DECISIOX
8Y (CERTrrrEr') Hrrr,

State of l{o York
County of Albany

Martha Funaro , belng duly ewornl depoeee and reyt that

she la an enployee of the llepartnent of Taxatl.on and Flnancc; oecr 18 yearc of

ager and that on g1s 10th day of July t L973, ahe cervcd thc wlthln

lfotlee of llecislon (or Determl.natlon) by (ccrtlfied) nall upon Harry Savin, c.P.A.

(regneeentatl.ve of) the petltloncr tn thc rlthtn

proceedlngl by erreloelng a true copy thcreof l.n a seeurely sealed poetpald

nrapper addrceged as follorg; Harry Savin, C.P.A.

33rf3"tu33"u street
New York, New York 10017

and by dcpolltlng sme errcloeed Ln a poatpald properly addresgcd rrapper ln a

(post offlce e offlclal delncttory) under the excluclvc care end cuttedy of

the United tltatec Post Office Delnrtncnt wlthln the State of lfcr Yort.

That deponent frrther BryE that the satd addreaaee la thc (repreacutatlve

of) petitl.oner hereln and that the addrces eet forth on rald rrappcr la the lert

knorn addrese of the (rcpreeentatLvc of thc) pctitloner.

Srora to before ne thls

10th day of JulyJuly ,  L973.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

cc Petitioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOtvl2l4A

STATE CAMPUS
ALBANY, N. Y. I2ZI

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

*hllr Albany, New york

&ly lo' f9?t

?/-/)v*{
ll|nl n. rr|fiG

HEARING OFFICER

&if f i rnrgshf f i
r'*r bF. Erl hrt
I*. hrrh
mo#oll' n;r ilErrf 0?{6$

hlf nr. * Irt. ffi*r

Please take notice of the nffif&f oI
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to f|dtlil OtO Of

the Tax Law any proceeding in cour^t tg-revi,e-w an adverse decision
must be commenced within 

- 
| htlt after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

g?ATt  TAX COMMTSStOX

ftEAitre uxtT

EDTARD ROOK

9ECIETAIY IO
coMMtSStOll

Aoottlt vout TEPLY To

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

of

DODWORTH POMERHN and IvIARGARET POMERHN

for a Redetermination of a Deficiency
or for refund of Personal Income ?axes
under Art icle 22 of the Tax Law for
the Years 1966 through 1968.

DECISION

Dodworth Pomerhn and Margaret Pomerhn, his wife, each filed

petit ions for the redetermination of separate deficiencies issued

against them for personal income taxes under Art icle 22 of the

Tax Law for the years L966 through 1968.

A trearing was duly held on February "1 , 1973, before Nigel G.

wright, Hearing Off icer, at the off ices of-the State Tax Commission,

80 Centre Street, New York, New York.

the petit ioners were represented by Harry Savin, C. P.A. The

Income Tax Bureau was represented by SauI Heckelman, Esq., appear-

ing by James Scott, Esq.

Ttre record of said hearing has been duly examined and considered.

ISSUE

fhe issue in this case is whether salary received for work

performed at petit ioners' New Jersey home is al locable outside of

New York.

FINDINGS OF FACT

1. Petit ioners were both employees of Pomertrn Studios, Inc.

Mr.  Pomerhn is  a specia l ized type of  commerc ia l  ar t is t .  His  wi fe

is a bookkeeper. Tkre corporation withholds both income tax and

socia l  secur i ty  taxes f rom thei r  sa lar ies.
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2. The petit ioners are the sole stockholders of Pomerhn

Stud ios ,  I nc .

3.  T 'he corporat ion 's  of f ice is  a t  L4] -  East  44Lh Street ,

New York City. This is a single room of about 10 by 13 feet.

I t  conta ins two desks,  an ar t is t 's  work space,  shelves,  and books.

Ttre corporation had no other off ice for purposes of corporation

taxes, unemployment insurance or any other purpose.

4.  Pet i t ioners are res idents of  New Jersey l is t ing the i r

address at Lake Shore Road West, Lake Tamarak, Stockholm, New

,.Tersey. Petit ioner, Dodworth Pomerhn, maintains there is a

room where he can perform his work. A telephone there had the

same number as the corporation's New York off ice.

5. Petit ioners f i led combined income tax returns for L966,

L967 and 1968.  For  1966,  the sa lar ies of  both of  pet i t ioners

$rere al located to New York by the fraction of 113 over 226

(one-hal f ) .  For  L967,  the sa lary  of  Mr.  Pomerhn was a l located

to New York by the fraction 117 over 234 (one-hatf) and the salary

of Mrs. Pomerhn was al located by the fraction 25 over 225 (one-

n inth) .  For  1968,  the sa lary  ot  Mr.  Pomerhn was at located by

the fraction 120 over 258 and the salary of Mrs. Pomerhn by the

f ract ion 30 over  236.

6. Schedules submitted at the hearing by the petit ioners

showing the days al legedly worked outside the state for L967

htere consistent with the ]-967 return. Similar schedules for 1968

showed 1BB days for Mr. Pomerhn instead of the l3B days shown on

the 1968 return and further showed 2I3 days for Mrs. Pomerhn instead

of the 200 days shown on the return. No schedules were submitted

for  L966.  For  none of  the years was any d iary  or  o ther  or ig ina l

records produced.
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7 - The petit ioners were not present at the hearing.

8.  ILre def ic iency not ices for  1966 were issued on Apr i l  I I ,

L969,  for  L967 on JuIy  28,  L969,  and for  1968 on August  30,  L97I .

The deficiencies with interest computed to the date of the notices

a re  as  f o l l ows :

]-966 ]967

Dodworth Pomerhn $1 ,865 .00
222 .74

$2 ,087  . 74

$  377 .50
45 .08

422 .54

$2 ,  077  . 50
L60 .24

$2 ,237 .74

$ ss5.83
42 .A7

598 .70

I968

$2 ,424 .5 r
345 .40

$2 ,769  . 9L

$ 7se.56
I 08 .21
867 .77

due together with

684 of the Tax Iaw.

STATE TA)( COMMISSION

Margaret Pomerhn

DECISION

The petit ioners have not carried the burden of proof that

the work performed at home should be al lowed for purposes of

al locating income away from New York (see Burke v. Braqalini,

10  AD 2d  654 ) .

The deficiency is found to be correct and

addit ional interest as computed under section

DATED: Albany, New York

Ju l y  10 ,  1973

COMMISSIONER

COI4MISSIONER


